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No. 5783. I 

Woodmen of the World Life Insurance Association, 

(Station WOW), Appellant, 

vs. 

i 

Federal Radio Commission; Red Oak Radio Corporation 

(Station KICK), Intervener, 

No. 5784. 

Mona Motor Oil Company (Station KOIL), Appellant, 

vs. 

Federal Radio Commission; Red Oak Radio Corporation 

(Station KICK), Intervener, 

and No. 5785. 

Omaha Grain Exchange (Station WAAW), Appellant, 

vs. 

i 

! 

Federal Radio Commission; Red Oak Radio iCorporation 

(Station KICK), Intervener. 

i 

1 In the Court of Appeals of the District of Columbia. 

No. 5783. j 

Woodmen of the World Life Insurance Association 
(Station WOW), Appellant, 

i 

i 

V. 

Federal Radio Commission, Appellee. 

Notice of Appeal from a Decision of the Federal Radio 
Commission and Statement of the Reasons Therefor. 

I. Notice of Appeal. 

Now comes Woodmen of the World Life Insurance Asso¬ 
ciation, this 16th day of September, 1932, apd says it is 

1—5783a I 
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aggrieved and its interests are adversely affected by a de¬ 
cision of the Federal Radio Commission, filed and effective 
September 13, 1932, granting a modification of license to 
Red Oak Radio Corporation of Red Oak, Iowa (said modi¬ 
fication of license being in form erroneously designated 
“construction permit”)* authorizing said Red Oak Radio 
Corporation to remove its broadcasting station KICK and 
the studios thereof from Red Oak, Iowa, to a location at 
or near Carter Lake, Iowa. 

Woodmen of the World Life Insurance Association gives 
notice of its appeal therefrom to the Court of Appeals of 
the District of Columbia and assigns the reasons herein¬ 
after stated. 

WOODMEN OF THE WORLD LIFE INSUR- 
• ANCE ASSOCIATION, 

By PAUL M. SEGAL, 

PAUL M. SEGAL, 

GEORGE S. SMITH, 

GEORGE S. SMITH, 

Attorneys for Appellant. 

2 II. Reasons for Appeal. 

A. Statement of the Proceedings. 

Appellant owns and operates WOW, a broadcasting sta¬ 
tion at Omaha, Nebraska, licensed by the Federal Radio 
Commission to operate six-sevenths time, with 1 kw. power 
at the frequency 590 kc. 

At Omaha, Nebraska, there is also station WAAW, 
owned and operated by the Omaha Grain Exchange, 
operating at the frequency 660 kc., daytime hours, with 500 
watts power. At Council Bluffs, Iowa, there is station 
KOIL, owned and operated by the Mona Motor Oil Com¬ 
pany, operating at a frequency of 1260 kc., unlimited time, 
with 1 kw. power. 

The Omaha, Nebraska, and Council Bluffs, Iowa, area 
also receives service from station KFAB, owned and oper¬ 
ated by KFAB Broadcasting Company, and located at 
Lincoln, Nebraska, operating at the frequency 770 kc., part 
time, which has recently been authorized to use power of 
25 kw. 

The two cities, Omaha, Nebraska, and Council Bluffs, 
Iowa, are entirely contiguous and therefore practically a 
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unit insofar as community life is concerned and as effects 
revenue of broadcasting stations. Appellant’s; station was 
placed in operation April 2,1923, and has been consistently 
improved both with respect to equipment and programs. 
It renders an effective and desirable service ih the public 
interest, convenience and necessity to the residents of 
Omaha and to the territory immediately surrounding. Ap¬ 
pellant, although broadcasting programs of the Red Net¬ 
work of the National Broadcasting Company, has for many 
years past relied and now relies upon revenue for mainte¬ 
nance and operation from high grade sponsored accounts 
of local nature and interest, containing indirect advertis¬ 
ing and building good will for merchants and manufac¬ 
turers in and about Omaha, including Council Bluffs, Iowa. 
In so doing and in rendering service appellant has of neces¬ 
sity been in strenuous competition with station WAAW, 
operating in the city of Omaha, with KOIL, operat- 
3 ing in Council Bluffs, Iowa, and to a very large 
extent with KFAB, at Lincoln, Nebraska. 

On or about April 19, 1932, Red Oak Radio Corporation 
filed application for the removal of its radio station from 
Red Oak, Iowa, to a proposed location at or near Carter 
Lake, Iowa (a suburb of Omaha, Nebraska). 

Notwithstanding the fact that attorney for appellant had 
on May 4, 1932, filed a letter with the Federal Radio Com¬ 
mission requesting that the application of Red Oak Radio 
Corporation be designated for hearing and that appellant 
be notified of such hearing and afforded an opportunity to 
be heard in connection with the application (true copy of 
said letter is attached to this appeal as Exhibit A), the 
Commission granted said application on May 6, 1932', no¬ 
tice of said Commission action being embodied in a letter 
dated May 10,1932, addressed to the attorney for appellant 
(a true copy of which is attached hereto as Exhibit B). 

Thereafter appellant filed a “protest”, upon considera¬ 
tion of which the Commission suspended its original grant 
of the application of KICK and designated said applica¬ 
tion for hearing. A hearing was held before Ellis A. Yost, 
the Commission’s Chief Examiner, on July 15 and 16, 1932, 
at which appellant appeared and went forward with the 
introduction of evidence under protest and under an excep¬ 
tion to an Examiner’s ruling that the burden of proof was 
upon appellant; under an exception to the failure of said 
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Examiner to comply with the rule of law laid down in 
Technical Radio Laboratory v. Federal Radio Commission, 
59 App. D. C. 125; Chicago Federation of Labor v. Federal 
Radio Commission , 59 App. D. C. 333; KFKB Broadcast¬ 
ing Association v. Federal Radio Commission, — App. D. C. 
—■, 47 F. (2d) 670, and many other cases wherein it has 
been held that the burden of proof is upon an applicant; 

and under an exception to the failure of the Exam- 
4 iner to comply with the rule of law laid down in the 
case of Saltzman et al. v. Stromberg-Carlson Tel. 
Mfg. Co., — App. D. C. —, 47 F. (2d) 613, wherein it was 
held that any hearing wherein the burden of proof was 
shifted from the applicant to the party affected by the appli¬ 
cation is not in accord with law and would result in depriv¬ 
ing appellant of its property without due process of law, 
contrary to the guarantees of the Radio Act of 1927 and of 
the Fifth Amendment of the Constitution of the United 
States. 

Said Chief Examiner, on August 5, 1932, filed with the 
Commission his report, the conclusions and recommenda¬ 
tions of which were adverse to the interests of appellant. 
Under protest and reserving all rights guaranteed to it by 
the provisions of law above cited and asserting that the 
procedure heretofore followed in this case, if sustained by 
the Commission, would result in deprivation of its prop¬ 
erty contrary to the guarantees of the Fifth Amendment of 
the Constitution of the United States, particularly in that 
said destruction would take place without a fair, adequate 
and proper hearing as required by law, and more particu¬ 
larly in the interest of the public and common justice that 
a station constructed and maintained in good faith should 
not be injuriously affected except for compelling reasons, 
appellant, on August 25, 1932, by its attorneys, filed excep¬ 
tions to said Examiner’s report and requested oral argu¬ 
ment in support of its exceptions. On September 13, 1932, 
effective on said date, without further notice to or hearing 
of appellant, the Federal Radio Commission denied the re¬ 
quest for oral argument, overruled the exceptions to the 
Examiner’s report and affirmed its action theretofore taken 
on May 6, 1932. A copy of the statement of facts, grounds 
for decision and order of the Commission is attached hereto 
as Exhibit C. 
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5 B. Specifications of Error. 

. i 

Appellant shows that the decision of the Federal Radio 
Commission is contrary to the testimony and evidence ad¬ 
duced at the hearing before the Examiner, that the grounds 
for decision are unsupported by substantial evidence, that 
the order is contrary to the evidence, and that said order, 
statement of facts, and grounds for decision are arbitrary 
and capricious and are manifestly against the evidence in 
the following particulars: 

1. The Commission erred in failing to reverse the find¬ 
ings and refusing to deny the recommendations of said re¬ 
port of Ellis A. Yost, its Chief Examiner. 

2. The Commission erred in failing and refusing to 
adopt the exceptions filed by appellant to said report of 
Ellis A. Yost, its Chief Examiner. 

3. The Commission erred in granting the application. 

4. The Commission erred in finding that 

“ Public interest, convenience and necessity would be 
served by the granting of the application.” 

i 

5. The Commission erred in its ruling that the burden of 
proof was not upon the applicant. 

6. The Commission erred in its ruling that the burden of 
proof was upon the appellant. 

7. The Commission made its decision upon the basis of 
an interpretation of public interest, convenience and neces¬ 
sity which is erroneous in law. 

8. The order of the Commission granting KICK’S appli¬ 
cation is made contrary to the evidence, is withput evidence 
to sustain it, and is arbitrary, unreasonable and capricious. 

9. The evidence before the Commission was such that 
no other conclusion could be drawn therefrom save that the 
denying of KICK’S application is in the public interest, 
convenience and necessity, and hence the Commission was 

without power to grant said application. 

6 10. The order of the Commission, if it Could be sus¬ 

tained upon any facts or reasons at all, would be 
based upon facts and reasons not presented at any hearing 
at which appellant was present or represented or had an 
opportunity of cross-examining witnesses or of offering 
explanatory evidence or evidence in contradiction, all of 
which is contrary to law. 
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11. The Commission erred in finding that the Council 
Bluffs, Iowa, and Omaha, Nebraska, area is in need of ad¬ 
ditional local radio service. 

12. The Commission erred in failing to find that under 
proper management KICK renders a necessary and desir¬ 
able service to Montgomery County, Iowa, and that it is 
the only source of said service and that it serves public in¬ 
terest, convenience, and necessity at its present location at 
Red Oak, Iowa. 

13. The Commission erred in failing to find that the re¬ 
moval of KICK from its present location would deprive the 
people of Montgomery County, Iowa, of their only source 
of local programs and of the facilities which they have 
heretofore enjoyed and found necessary. 

14. The Commission erred in failing to find that no ade¬ 
quate showing has been made as to the character and na¬ 
ture of programs proposed to be given at the proposed new 
location of KICK from which it could be determined 
whether such programs would serve public interest, con¬ 
venience and necessity. 

15. The Commission erred in failing to find that no show¬ 
ing was made as to the program resources for KICK at its 
proposed new location from which it could be determined 
whether such programs would serve public interest, con¬ 
venience and necessity. 

16. The Commission erred in failing to find that do 
showing was made as to the financial resources proposed 
for KICK at its proposed new location from which it could 
be determined whether operation of the station would serve 

public interest, convenience and necessity. 

7 17. The Commission erred in failing to find that 

the Red Oak Radio Corporation is not financially 
able to render a service in the Omaha-Council Blutfs area 
which would serve public interest, convenience and neces¬ 
sity. 

18. The Commission erred in failing to find that no show¬ 
ing was made that at the proposed new location KICK 
would adequately render coverage in the Omaha-Council 
Bluffs area as proposed. 

19. The Commission erred in failing to find that there 
was a showing that there would be insufficient available 
advertising and revenue to permit KICK to operate in 


FEDERAL RADIO COMMISSION ET AL. j 7 

i 

! 

the public interest, convenience and necessity if it were 
permitted to remove to the Omaha-Council Bluffs area. 

20. The Commission erred in failing to find that if addi¬ 
tional facilities are available or become available to the 
Omaha-Council Bluffs area such facilities should, if pos¬ 
sible, be assigned to existing agencies. 

21. The Commission erred in failing to find that addi¬ 
tional competition from a new broadcasting station in the 
Omaha-Council Bluffs area would have the effect of so de¬ 
pleting the revenue of appellant’s station that service to 
the public might suffer. 

22. The Commission erred in failing to find that the Ex¬ 
aminer did not properly interpret the standard of public 
interest, convenience and necessity as set up by the Radio 
Act of 1927, in that said Examiner failed in his said report 
to accord to appellant and to the listening public of the 
service area of appellant’s station that protection against 
destructive competition, loss of revenue andt consequent 
deterioration of service which is contemplated by said 
standard. 

23. The Commission erred in failing to find that the ac¬ 
quisition of stock of Red Oak Radio Corporation by 

Grogasco Company, which is limited by its articles 
8 of incorporation to certain specified businesses, is 
ultra vires and contrary to the laws of the State of 
Nebraska in which said Grogasco Company is incorporated, 
and a fraud upon the stockholders of Grogasco Company, 
all of which the Commission in the public interest, con¬ 
venience and necessity is bound to prevent. 

24. The Commission erred in failing to find that the 
plans of Red Oak Radio Corporation with reference to the 
operation of its proposed radio station at or near Carter 
Lake, Iowa, are hazy, indefinite, confused and ineffective. 

25. The Commission erred in failing to find that the pro¬ 
posed establishment of KICK at or near Carter Lake, 
Iowa, in the Omaha, Nebraska, area is in effect the estab¬ 
lishment of new facilities with a service area in a new 
state, to be served under different circumstances and by 
new parties, and that the purchase of said stock by the 
present stockholders of the applicant company is the bare 
purchase of the license, unrelated to the use of said license 
contemplated by the Federal Radio Commission, when the 
facilities represented thereby were originally established, 
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and is in effect trafficking in a radio license and franchise, 
contrary to the express provisions of and to the policy es¬ 
tablished by the Radio Act of 1927 as amended. 

26. The Commission erred in other particulars apparent 
from the record. 

27. The Commission’s decision is contrary to public 
interest, convenience and necessity. 

9 III. Review Requested. 

Wherefore appellant prays an order of the Court re¬ 
versing said decision of the Federal Radio Commission, 
and for such further relief as to this Honorable Court may 
seem just and proper. 

WOODMEN OF THE WORLD LIFE INSUR¬ 
ANCE ASSOCIATION, 

By PAUL M. SEGAL, 

PAUL M. SEGAL, 

GEORGE S. SMITH, 

GEORGE S. SMITH, 

Attorneys for Appellant. 

Washington, 

District of Columbia, ss: 

George S. Smith, being first duly sworn says that he is 
one of the attorneys for Woodmen of the World Life In¬ 
surance Association, appellant herein, and that the fore¬ 
going is a true copy of the notice of appeal and reasons 
therefor to be filed forthwith in the Court of Appeals of 
the District of Columbia. 

GEORGE S. SMITH. 
GEORGE S. SMITH. 

Subscribed and sworn to before me this 16th day of Sep¬ 
tember, 1932. My commission will expire January 20,1933. 

[Seal of Richard A. Mahar, Notary Public, District of 
Columbia. My commission expires Jan. 20, 1933.] 

RICHARD A. MAHAR, 

Notary Public. 

10 Notice. 




The Federal Radio Commsision will please take notice 
that the foregoing notice of appeal and reasons therefor 
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will be filed forthwith in the Court of Appeals of the Dis¬ 
trict of Columbia. 

WOODMEN OF THE WORLD LIFE INSUR¬ 
ANCE ASSOCIATION, 

By GEORGE S. SMITH, 

GEORGE S. SMITH, j 

Attorney for Appellants 

September 16,1932. 

i 

i 

Acknowledgment of Service . 

! 

Receipt of a copy of the foregoing notice of' appeal and 
reasons therefor is acknowledged this 16th day of Sep¬ 
tember, 1932. 

FEDERAL RADIO COMMISSION, 
By JAMES W. BALDWIN, j 

Secretary. 

| 

11 Exhibit A. 

j 

Copy. 

Mhy 4,1932. 

Secretary Federal Radio Commission, 

Washington, D. C. 

Dear Sir: 

i 

On several occasions I have written concerning rumors 
current in Nebraska that KICK, located at Red Oak, Iowa, 
has been planning to file an application for removal of its 
station to Omaha. 

Woodmen of the World Life Insurance Association of 
Omaha is of the impression that this would have the effect 
of deteriorating the Omaha service and making more diffi¬ 
cult the maintenance of present high standards. 

I observe that KICK has now filed application to move 
to Carter Lake, Iowa. This is Omaha, or one of its suburbs. 
I am, therefore, requested to ask that this application be 
designated for hearing and that WOW be notified of such 
hearing and afforded an opportunity to be heard in con¬ 
nection with the application. 

Very truly yours, 

PAUL M. SEGAL. 

i 
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Exhibit B. 


Federal Radio Commission, Washington, D. C. 


Mr. Paul M. Segal, 
Shoreham Bldg., 

Washington, D. C. 


Dear SiRr 


May 10, 1932. 


Receipt is acknowledged of your letter of May 4, 1932, 
requesting that the application of the Red Oak Radio Cor¬ 
poration, Red Oak, Iowa, (KICK), to move transmitter 
and studio to Carter Lake, Iowa, be designated for hearing. 
The Commission granted this application on May 6, 1932. 
Yours very truly, 

(Sgd.) JAMES W. BALDWIN, 
JAMES W. BALDWIN, 

Secretary . 

###*#*• 

18 [Endorsed:] Court of Appeals, District of Colum¬ 
bia. Filed Sep. 16, 1932. Henry W. Hodges, Clerk. 

19 In the Court of Appeals of the District of Columbia. 


No. 5784. 


Mona Motor Oil Company (Station KOIL), Appellant, 

v. 

Federal Radio Commission, Appellee. 

Notice of Appeal from a Decision of the Federal Radio 
Commission and Statement of the Reasons Therefor. 


I. Notice of Appeal. 

Now" comes Mona Motor Oil Company, this 16th day of 
September, 1932, and says it is aggrieved and its interests 
are adversely affected by a decision of the Federal Radio 
Commission, filed and effective September 13, 1932, grant¬ 
ing a modification of license to Red Oak Radio Corporation 
of Red Oak, Iowa (said modification of license being in 
form erroneously designated “construction permit”), 
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authorizing said Red Oak Radio Corporation to remove its 
broadcasting station KICK and the studios thereof from 
Red Oak, Iowa, to a location at or near Carter Lake, Iowa. 

Mona Motor Oil Company gives notice of its appeal 
therefrom to the Court of Appeals of the District of Co¬ 
lumbia and assigns the reasons hereinafter stated. 

MONA MOTOR OIL COMPANY, 
By PAUL M. SEGAL, 

PAUL M. SEGAL, 

GEORGE S. SMITH, 

GEORGE S. SMITH, j 

Its Attorneys, 

i 

20 II. Reasons for Appeal, 

A. Statement of the Proceedings. 1 

Appellant owns and operates KOIL a broadcasting sta¬ 
tion at Council Bluffs, Iowa, licensed by the Federal Radio 
Commission to operate unlimited time with 1 kw. power at 
the frequency 1260 kc. 

At Omaha, Nebraska, there are station WOW, owned and 
operated by Woodmen of the World Life Insurance Asso¬ 
ciation, operating six-sevenths time with 1 kw. power, at 
the frequency 590 kc., and station WAAW, owned and oper¬ 
ated by the Omaha Grain Exchange, operating daytime 
hours, with 500 watts power, at the frequency 660 kc. 

The Council Bluffs, Iowa, and Omaha, Nebraska, area 
also receives service from station KFAB, owned and oper¬ 
ated by KFAB Broadcasting Company and located at Lin¬ 
coln, Nebraska, operating at the frequency 770 kc., part 
time, which has recently been authorized to use power of 
25 kw. j 

The two cities, Council Bluffs, Iowa, and Omaha, Ne¬ 
braska, are entirely contiguous and therefore practically 
a unit insofar as community life is concerned and as effects 
revenue of broadcasting stations. Appellant’s station was 
placed in operation several years ago and has been consist¬ 
ently improved both with respect to equipment and pro¬ 
grams. It renders an effective and desirable service in the 
public interest, convenience and necessity to the residents 
of Council Bluffs and to the territory immediately sur¬ 
rounding, including Omaha, Nebraska. Appellant, al¬ 
though broadcasting programs of the Blue Network of the 
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National Broadcasting Company, has for many years past 
relied and now relies upon revenue for maintenance and 
operation from high grade sponsored accounts of local na¬ 
ture and interest, containing indirect advertising and build¬ 
ing good will for merchants and manufacturers in and about 
Council Bluffs, Iowa, and Omaha, Nebraska. In so 
21 doing and in rendering service appellant has of ne¬ 
cessity been in strenuous competition with stations 
WOW and WAAW, operating in the City of Omaha, Ne¬ 
braska, and to a very large extent with station KFAB at 
Lincoln, Nebraska. 

On or about April 19, 1932’, Red Oak Radio Corporation 
filed application for the removal of its radio station from 
Red Oak, Iowa, to a proposed location at or near Carter 
Lake, Iowa (a suburb of Omaha, Nebraska). The Com¬ 
mission granted said application on May 6, 1932. 

Thereafter appellant filed a “protest”, upon considera¬ 
tion of which the Commission suspended its original grant 
of the application of KICK and designated said applica¬ 
tion for hearing. A hearing was held before Ellis A. Yost, 
the Commission’s Chief Examiner, on July 15 and 16, 1932, 
at which appellant appeared and went forward with the 
introduction of evidence under protest and under an excep¬ 
tion to the Examiner’s ruling that the burden of proof was 
upon appellant; under an exception to the failure of said 
Examiner to comply with the rule of law laid down in 
Technical Radio Laboratory v. Federal Radio Commission, 
59 App. D. C. 125; Chicago Federation of Labor v. Federal 
Radio Commission, 59 App. D. C. 333; KFKB Broadcasting 
Association v. Federal Radio Commission, — App. D. C. 
—, 47 F. (2d) 670, and many other cases wherein it has 
been held that the burden of proof is upon an applicant; 
and under an exception to the failure of the Examiner to 
comply with the rules of law laid down in the case of 
Saltzman et ah v. Stromberg-Carlson Tel. Mfg. Co., — 
App. D. C. —, 47 F. (2d) 613, wherein it was held that 
any hearing wherein the burden of proof was shifted from 
the applicant to the party affected by the application is 
not in accord with law and would result in depriving appel¬ 
lant of its property without due process of law, contrary 
to the guarantees of the Radio Act of 1927, as amended, 
and of the Fifth Amendment of the Constitution of the 
United States. 
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22 Said Chief Examiner, on August 5,1932, filed with 
the Commission his report, the conclusions and rec¬ 
ommendations of which were adverse to the interests of 
appellant. Under protest and reserving all rights guaran¬ 
teed to it by the provisions of law above cited and assert¬ 
ing that the procedure heretofore followed in this case, if 
sustained by the Commission, would result in deprivation 
of its property contrary to the guarantees of the Fifth 
Amendment of the Constitution of the United States, par¬ 
ticularly in that said destruction would take place without 
a fair, adequate and proper hearing as required by law, 
and more particularly in the interest of the| public and 
common justice that a station constructed and maintained 
in good faith should not be injuriously affected except for 
compelling reasons, appellant, on August 25, 1932, by its 
attorneys, filed exceptions to said Examiner’s! report and 
requested oral argument in support of its exceptions. On 
September 13, 1932, effective on said date, without further 
notice to or hearing of appellant, the Federal Radio Com¬ 
mission denied the request for oral argument, overruled 
the exceptions to the Examiner’s report and affirmed its 
action theretofore taken on May 6, 1932. A copy of the 
statement of facts, grounds for decision and order of the 
Commission is attached hereto as Exhibit A. 

B. Specifications of Error. 

i 

i 

Appellant shows that the decision of the Federal Radio 
Commission is contrary to the testimony and evidence ad¬ 
duced at the hearing before the Examiner, that the grounds 
for decision are unsupported by substantial evidence, that 
the order is contrary to the evidence, and that said order, 
statement of facts, and grounds for decision are arbitrary 
and capricious and are manifestly against tlm evidence in 
the following particulars: 

1. The Commission erred in failing to reverse the find¬ 
ings and refusing to deny the recommendations of said 
report of Ellis A. Yost, its Chief Examiner. 

23 2. The Commission erred in failing and refusing 
to adopt the exceptions filed by appellant to said 

report of Ellis A. Yost, its Chief Examiner. 

3. The Commission erred in granting the application. 

4. The Commission erred in finding that 


i 
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“Public interest, convenience and necessity would be 
served by the granting of the application. ’ ’ 

5. The Commission erred in its ruling that the burden 
of proof was not upon the applicant. 

6. The Commission erred in its ruling that the burden 
of proof was upon the appellant. 

7. The Commission made its decision upon the basis of 
an interpretation of public interest, convenience and ne¬ 
cessity which is erroneous in law. 

8. The order of the Commission granting KICK’s appli¬ 
cation is made contrary to the evidence, is without evidence 
to sustain it, and is arbitrary, unreasonable and capricious. 

9. The evidence before the Commission was such that no 
other conclusion could be drawn therefrom save that the 
denying of KICK’S application is in the public interest, 
convenience and necessity, and hence the Commission was 
without power to grant said application. 

10. The order of the Commission, if it could be sustained 
upon any facts or reasons at all, would be based upon facts 
and reasons not presented at any hearing at which appellant 
was present or represented or had an opportunity of cross 
examining witnesses or of offering explanatory evidence 
or evidence in contradiction, all of which is contrary to law. 

11. The Commission erred in finding that the Council 
Bluffs, Iowa, and Omaha, Nebraska, area is in need of 
additional local radio service. 

12. The Commission erred in failing to find that under 
proper management KICK renders a necessary and 

24 desirable service to Montgomery County, Iowa, and 
that it is the only source of said service and that it 
serves public interest, convenience and necessity at its 
present location at Red Oak, Iowa. 

13. The Commission erred in failing to find that the re¬ 
moval of KICK from its present location would deprive 
the people of Montgomery County, Iowa, of their only 
source of local programs and of the facilities which they 
have heretofore enjoyed and found necessary. 

14. The Commission erred in failing to find that no ade¬ 
quate showing has been made as to the character and na¬ 
ture of programs proposed to be given at the proposed 
new location of KICK from which it could be determined 
whether such programs would serve public interest, con¬ 
venience and necessity. 
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15. The Commission erred in failing to find that no show¬ 
ing was made as to the program resources for KICK at 
its proposed new location from which it could be deter¬ 
mined whether such programs would serve public interest, 
convenience and necessity. 

16. The Commission erred in failing to find that no show¬ 
ing was made as to the financial resources proposed for 
KICK at its proposed new location from which it could 
be determined whether operation of the station would serve 
public interest, convenience and necessity. | 

17. The Commission erred in failing to find that the Red 
Oak Radio Corporation is not financially able to render a 
service in the Omaha-Council Bluffs area which would 
serve public interest, convenience and necessity. 

18. The Commission erred in failing to find that no show¬ 
ing was made that at the proposed new location KICK 
would adequately render coverage in the Omaha-Council 
Bluffs area as proposed. 

19. The Commission erred in failing to find that there 
was a showing made that there would be insufficient avail¬ 
able advertising and revenue to permit KICK to 

25 operate in the public interest, convenience and neces¬ 
sity if it were permitted to remove to the Omaha- 
Council Bluffs area. j 

20. The Commission erred in failing to find that if ad¬ 
ditional facilities are available or become available to the 
Omaha-Council Bluffs area such facilities should, if possi¬ 
ble, be assigned to existing agencies. 

21. The Commission erred in failing to find that addi¬ 
tional competition from a new broadcasting station in the 
Omaha-Council Bluffs area would have the effect of so 

j 

depleting the revenue of appellant’s station that service 
to the public might suffer. 

22. The Commission erred in failing to find that the 

Examiner did not properly interpret the standard of pub¬ 
lic interest, convenience and necessity as set: up by the 
Radio Act of 1927, in that said Examiner failed in his said 
report to accord to appellant and to the listening public 
of the service area of appellant’s station that protection 
against destructive competition, loss of revenue and con¬ 
sequent deterioration of service which is contemplated by 
said standard. I 


i 


i 


i 
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23. The Commission erred in failing to find that the 
acquisition of stock of Red Oak Radio Corporation by 
Grogasco Company, which is limited by its articles of in¬ 
corporation to certain specified businesses, is ultra vires 
and contrary to the laws of the State of Nebraska in which 
said Grogasco Company is incorporated, and a fraud upon 
the stockholders of Grogasco Company, all of which the 
Commission in the public interest, convenience and neces¬ 
sity is bound to prevent. 

24. The Commission erred in failing to find that the 
plans of Red Oak Radio Corporation with reference to the 
operation of its proposed radio station at or near Carter 
Lake, Iowa, are hazy, indefinite, confused and ineffective. 

25. The Commission erred in failing to find that the pro¬ 
posed establishment of KICK at or near Carter 

26 Lake, Iowa, in the Omaha, Nebraska, area is in effect 
the establishment of new facilities with a service 
area in a new state, to be served under different circum¬ 
stances and by new parties, and that the purchase of said 
stock by the present stockholders of the applicant company 
is the bare purchase of the license, unrelated to the use 
of said license contemplated by the Federal Radio Com¬ 
mission, when the facilities represented thereby were origi¬ 
nally established, and is in effect trafficking in a radio li¬ 
cense and franchise, contrary to the express provisions of 
and to the policy established by the Radio Act of 1927 as 
amended. 

26. The Commission erred in other particulars apparent 
from the record. 

27. The Commission’s decision is contrary to public in¬ 
terest, convenience and necessity. 

III. Review Requested. 

Wherefore appellant prays an order of the Court revers¬ 
ing said decision of the Federal Radio Commission, and 
for such further relief as to this Honorable Court may 
seem just and proper. 

MONA MOTOR OIL COMPANY, 
Bv PAUL M. SEGAL, 

PAUL M. SEGAL, 

GEORGE S. SMITH, 

GEORGE S. SMITH, 

Its Attorneys . 
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27-32 Washington, 

District of Columbia , ss: 

George S. Smith, being first duly sworn says he is one 
of the attorneys for Mona Motor Oil Company, appellant 
herein, and that the foregoing is a true copy of the notice 
of appeal and reasons therefor to be filed forthwith in the 
Court of Appeals of the District of Columbia. 

GEORGE Si SMITH. 

GEORGE Si SMITH. 

Subscribed and sworn to before me this 16th day of Sep¬ 
tember, 1932. My commission will expire January 20, 
1933. ! 

[Seal of Richard A. Mahan, Notary Public, District 

of Columbia.] 

RICHARD A. MAHAN, 

Notary Public. 

Notice. 

i 

! 

The Federal Radio Commission will please take notice 
that the foregoing notice of appeal and reasons therefor 
will be filed forthwith in the Court of Appeals of the Dis¬ 
trict of Columbia. 

MONA MOTOR OIL COMPANY, 
By GEORGE S. SMITH. 

GEORGE S. SMITH. 

j 

September 16, 1932. I 

Acknowledgment of Service. 

Receipt of a copy of the foregoing notice of appeal and 
reasons therefor is acknowledged this 16th day of Septem¬ 
ber, 1932. 

FEDERAL RADIO COMMISSION, 
By JAMES W. BALDWIN, j 

Secretary. 

i 

####*## 

33 [Endorsed:] Court of Appeals, District of Colum¬ 
bia. Filed Sep. 16, 1932. Henry W. Hodges, Clerk. 

2—5783a 
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34 In the Court of Appeals of the District of Columbia. 

No. 5785. 

Omaha Grain Exchange (Station WAAW), Appellant, 

v. 

Federal Radio Commission. 

Notice of Appeal from a Decision of the Federal Radio 

Commission and Statement of the Reasons Therefor. 

I. Notice of Appeal. 

Now comes Omaha Grain Exchange this 16th day of Sep¬ 
tember, 1932, and says it is aggrieved and its interests are 
adversely affected by a decision of the Federal Radio Com¬ 
mission, filed and effective September 13, 1932, granting a 
modification of license to Red Oak Radio Corporation of 
Red Oak, Iowa (said modification of license being in form 
erroneously designated “construction permit”), authoriz¬ 
ing said Red Oak Radio Corporation to remove its broad¬ 
casting station KICK and the studios thereof from Red 
Oak, Iowa, to a location at or near Carter Lake, Iowa. 

Omaha Grain Exchange gives notice of its appeal there¬ 
from to the Court of Appeals of the District of Columbia 
and assigns the reasons hereinafter stated. 

OMAHA GRAIN EXCHANGE, 
By PAUL M. SEGAL, 

• PAUL M. SEGAL, 

GEORGE S. SMITH, 

GEORGE S. SMITH, 

Its Attorneys. 

35 II. Reasons for Appeal. 

A. Statement of the Proceedings. 

Appellant owns and operates WAAW, a broadcasting 
station at Omaha, Nebraska, licensed by the Federal Radio 
Commission to operate daytime hours, with 500 watts 
power, at the frequency 660 kc. 

At Omaha, Nebraska, there is also station WOW, 
owned and operated by Woodmen of the World Life Insur- 
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ance Association, operating at the frequency 590 kc. six- 
sevenths time, with 1 kw. power. At Council Bluffs, Iowa, 
there is station KOIL, owned and operated bV the Mona 
Motor Oil Company, operating at the frequency 1260 kc., 
unlimited time, with 1 kw. power. 

The Omaha, Nebraska, and Council Bluffs, Iowa, area 
also receives service from station KFAB, owned and op¬ 
erated by KFAB Broadcasting Company and located at 
Lincoln, Nebraska, operating at the frequency 1770 kc. part 
time, which has recently been authorized to use power of 
25 kw. 

The two cities, Omaha, Nebraska, and Council Bluffs, 
Iowa, are entirely contiguous and therefore practically a 
unit in so far as community life is concerned and as effects 
revenue of broadcasting stations. Appellant’s station has 
been in operation over ten years, and has been; consistently 
improved both with respect to equipment and programs. 
It renders an effective and desirable service in the public 
interest, convenience and necessity to the residents of 
Omaha and to the territory immediately surrounding. Ap¬ 
pellant does not broadcast chain programs and has for 
many years past relied and now relies upon revenue for 
maintenance and operation from high grade sponsored ac¬ 
counts of local nature and interest, containing indirect 
advertising and building good will for merchants and manu¬ 
facturers in and about Omaha, including Council Bluffs, 
Iowa. In so doing and in rendering service appellant 
36 has of necessity been in strenuous competition with 
station WOW, operating in the city of Omaha, Ne¬ 
braska, with KOIL, operating in Council Bluffs, Iowa, and 
to a very large extent with KFAB at Lincoln, Nebraska. 

On or about April 19, 1932, Red Oak Radio! Corporation 
filed application for the removal of its radio station from 
Red Oak, Iowa, to a proposed location at orj near Carter 
Lake, Iowa (a suburb of Omaha, Nebraska). The Commis¬ 
sion granted said application on May 6, 1932. 

Thereafter appellant filed a ‘‘protest”, upon considera¬ 
tion of which the Commission suspended its original grant 
of the application of KICK and designated jsaid applica¬ 
tion for hearing. A hearing was held before Ellis A. Yost, 
the Commission’s Chief Examiner, on July 15 and 16, 1932, 
at which appellant appeared and went forward with the 
introduction of evidence under protest and under an excep- 
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tion to an Examiner’s ruling that the burden of proof was 
upon appellant; under an exception to the failure of said 
Examiner to comply with the rule of law laid down in 
Technical Radio Laboratory v. Federal Radio Commission, 
59 App. D. C. 125; Chicago Federation of Labor v. Federal 
Radio Commission, 59 App. D. C. 333; KFKB Broadcast¬ 
ing Association v. Federal Radio Commission, — App. 
D. C. —, 47 F. (2d) 670, and many other cases wherein it 
has been held that the burden of proof is upon an applicant; 
and under an exception to the failure of the Examiner to 
comply with the rule of law laid down in the case of Saltz- 
man et al. v. Stromberg-Carlson Tel. Mfg. Co., — App. 
D. C. —, 47 F. (2d) 613, wherein it was held that any hear¬ 
ing wherein the burden of proof was shifted from the 
applicant to the party affected by the application is not in 
accord with law and would result in depriving appellant of 
its property without due process of law, contrary to the 
guarantees of the Radio Act of 1927 as amended, and of the 
Fifth Amendment of the Constitution of the United 
States. 

37 Said Chief Examiner, on August 5, 1932, filed with 
the Commission his report, the conclusions and rec¬ 
ommendations of which were adverse to the interests of 
appellant. Under protest and reserving all rights guar¬ 
anteed to it by the provisions of law above cited and assert¬ 
ing that the procedure heretofore followed in this case, if 
sustained by the Commission, would result in deprivation 
of its property contrary to the guarantees of the Fifth 
Amendment of the Constitution of the United States, par¬ 
ticularly in that said destruction would take place without 
a fair, adequate and proper hearing as required by law, 
and more particularly in the interest of the public and com¬ 
mon justice that a station constructed and maintained in 
good faith should not be injuriously affected except for 
compelling reasons, appellant, on August 25, 1932, by its 
attorneys, filed exceptions to said Examiner’s report and 
requested oral argument in support of its exceptions. On 
September 13, 1932, effective on said date, without further 
notice to or hearing of appellant, the Federal Radio Com¬ 
mission denied the request for oral argument, overruled the 
exceptions to the Examiner’s report and affirmed its action 
theretofore taken on May 6, 1932. A copy of the state- 
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ment of facts, grounds for decision and order of the Com¬ 
mission is attached hereto as Exhibit A. 

i 

i 

i 

B. Specifications of Error. 

Appellant shows that the decision of the Federal Radio 
Commission is contrary to the testimony and evidence ad¬ 
duced at the hearing before the Examiner, that;the grounds 
for decision are unsupported by substantial evidence, that 
the order is contrary to the evidence, and that said order, 
statement of facts, and grounds for decision are arbitrary 
and capricious and are manifestly against the 1 evidence in 
the following particulars: 

1. The Commission erred in failing to reverse the find¬ 
ings and refusing to deny the recommendations of 
38 said report of Ellis A. Yost, its Chief Examiner. 

2. The Commission erred in failing and refusing to 
adopt the exceptions filed by appellant to said report of 
Ellis A. Yost, its Chief Examiner. 

3. The Commission erred in granting the application. 

4. The Commission erred in finding that 

“Public interest, convenience and necessity would be 
served by the granting of the application. ’’ 

5. The Commission erred in its ruling that the burden 
of proof was not upon the applicant. 

6. The Commission erred in its ruling that the burden 
of proof was upon the appellant. 

7. The Commission made its decision upon the basis of 
an interpretation of public interest, convenience and neces¬ 
sity which is erroneous in law. 

8. The order of the Commission granting KICK’S ap¬ 
plication is made contrary to the evidence, is without evi¬ 
dence to sustain it, and is arbitrary, unreasonable and 
capricious. 

9. The evidence before the Commission was such that 
no other conclusion could be drawn therefrom save that the 
denying of KICK’S application is in the public interest, 
convenience and necessity, and hence the Commission was 
without power to grant said application. 

10. The order of the Commission if it could be sustained 
upon any facts or reasons at all, would be based upon 
facts and reasons not presented at any hearing at which 


i 
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appellant was present or represented or had an opportunity 
of cross examining witnesses or of offering explanatory 
evidence or evidence in contradiction, all of which is con- 
trarv to law. 

11. The Commission erred in finding that the Omaha, Ne¬ 
braska, and Council Bluffs, Iowa, area is in need of addi¬ 
tional local radio service. 

39 12. The Commission erred in failing to find that 

under proper management KICK renders a neces¬ 
sary and desirable service to Montgomery County, Iowa, 
and that it is the only source of said service and that it 
serves public interest, convenience and necessity at its 
present location at Red Oak, Iowa. 

13. The Commission erred in failing to find that the re¬ 
moval of KICK from its present location would deprive 
the people of Montgomery County, Iowa, of their only 
source of local programs and of the facilities which they 
have heretofore enjoyed and found necessary. 

14. The Commission erred in failing to find that no 
adequate showing has been made as to the character and 
nature of programs proposed to be given at the proposed 
new location of KICK from which it could be determined 
whether such programs would serve public interest, con¬ 
venience and necessity. 

15. The Commission erred in failing to find that no show¬ 
ing was made as to the program resources for KICK at 
its proposed new location from which it could be determined 
whether such programs would serve public interest, con¬ 
venience and necessity. 

16. The Commission erred in failing to find that no show¬ 
ing was made as to the financial resources proposed for 
KICK at its proposed new location from which it could be 
determined whether operation of the station would serve 
public interest, convenience and necessity. 

17. The Commission erred in failing to find that the Red 
Oak Radio Corporation is not financially able to render a 
service in the Omaha-Council Bluffs area which would serve 
public interest, convenience and necessity. 

18. The Commission erred in failing to find that no show¬ 
ing was made that at the proposed new location KICK 
would adequately render coverage in the Omaha-Council 
Bluffs area as proposed. 
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19. The Commission erred in failing to find that 

40 there was a showing that there would be insufficient 
available advertising and revenue to permit KICK 

to operate in the public interest, convenience a!nd necessity 
if it were permitted to remove to the Omaha-Council 
Bluffs area. j 

20. The Commission erred in failing to find that if addi¬ 
tional facilities are available or become available to* the 
Omaha-Council Bluffs area such facilities should, if pos¬ 
sible, be assigned to existing agencies. 

21. The Commission erred in failing to find that addi¬ 
tional competition from a new broadcasting station in the 
Omaha-Council Bluffs area would have the effect of so de¬ 
pleting the revenue of appellant’s station that service to 
the public might suffer. 

22. The Commission erred in failing to find that the Ex¬ 

aminer did not properly interpret the standard of public 
interest, convenience and necessity as set up by the Radio 
Act of 1927, in that said Examiner failed in his said re¬ 
port to accord to appellant and to the listening public of 
the service area of appellant’s station that protection 
against destructive competition, loss of revenue and conse¬ 
quent deterioration of service which is contemplated by 
said standard. I 

23. The Commission erred in failing to find that the 
acquisition of stock of Red Oak Radio Corporation by 
Grogasco Company, which is limited by its articles of in¬ 
corporation to certain specified businesses, is ultra vires 
and contrary to the laws of the State of Nebraska in which 
said Grogasco Company is incorporated, and a fraud upon 
the stockholders of Grogasco Company, all of which the 
Commission in the public interest, convenience and neces¬ 
sity is bound to prevent. 

24. The Commission erred in failing to find that the 
plans of Red Oak Radio Corporation with reference to the 
operation of its proposed radio station at or near Carter 
Lake, Iowa, are hazy, indefinite, confused and ineffec¬ 
tive. 

41 25. The Commission erred in failing to find that 
the proposed establishment of KICK at or near 

Carter Lake, Iowa, in the Omaha, Nebraska, area is in 
effect the establishment of new facilities with a service 
area in a new state, to be served under different circum- 
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stances and by new parties, and that the purchase of said 
stock by the present stockholders of the applicant com¬ 
pany is the bare purchase of the license, unrelated to the 
use of said license contemplated by the Federal Radio Com¬ 
mission when the facilities represented thereby were 
originally established, and is in effect trafficking in a radio 
license and franchise, contrary to the express provisions 
of and to the policy established by the Radio Act of 1927 
as amended. 

26. The Commission erred in other particulars apparent 
from the record. 

27. The Commission’s decision is contrary to public 
interest, convenience and necessity. 

III. Review Requested. 

Wherefore appellant prays an order of the Court re¬ 
versing said decision of the Federal Radio Commission, 
and for such further relief as to this Honorable Court may 
seem just and proper. 

OMAHA GRAIN EXCHANGE, 
By PAUL M. SEGAL, 

PAUL M. SEGAL, 

GEORGE S. SMITH, 

GEORGE S. SMITH, 

Its Attorneys. 


42-47 Washington, 

District of Columbia , ss: 

George S. Smith, being first duly sworn, says he is one 
of the attorneys for Omaha Grain Exchange, appellant 
herein, and that the foregoing is a true copy of the notice 
of appeal and reasons therefor to be filed forthwith in the 
Court of Appeals of the District of Columbia. 

GEORGE S. SMITH. 

GEORGE S. SMITH. 

Subscribed and sworn to before me this 16th day of Sep¬ 
tember, 1932. My commission will expire January 20,1933. 

[Seal of Richard A. Mahar, Notary Public, District of 

Columbia.] 

RICHARD A. MAHAR, 

Notary Public. 
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Notice. 

The Federal Radio Commission will please take notice 
that the foregoing notice of appeal and reasons therefor 
will be filed forthwith in the Court of Appeals: of the Dis¬ 
trict of Columbia. 

OMAHA GRAIN EXCHANGE, 
Bv GEORGE S. SMITH] 

GEORGE S. SMITH. 

September 16, 1932. 

i 

Acknowledgment of Service. 

Receipt of a copy of the foregoing notice of; appeal and 
reasons therefor is acknowledged this 16th day of Sep¬ 
tember, 1932. 

FEDERAL RADIO COMMISSION, 
By JAMES W. BALDWIN, ; 

Secretary. 

# # * * * * \ * 

48 [Endorsed:] Court of Appeals, District of Colum¬ 
bia. Filed Sep. 16, 1932. Henry W. Hodges, Clerk. 

49 In the Court of Appeals of the District of Columbia. 

No. 5783. 

i 

Woodmen of the World Life Insurance Association 

(Station WOW), Appellant, 

v. 

Federal Radio Commission. 

No. 5784. 

i 

Mona Motor Oil Company (Station KOIL), Appellant, 

v. 

Federal Radio Commission. 

No. 5785. 

i 

Omaha Grain Exchange (Station WAAW), Appellant, 

v. 

Federal Radio Commission. 

i 

! 

Stipulation. 

Whereas, the above entitled appeals were taken from the 
same decision of the Federal Radio Commission rendered 

i 
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September 13, 1932, effective that clay, made in re: the ap¬ 
plication of Red Oak Radio Corporation (Station KICK) 
of Red Oak, Iowa, for a construction permit (Commission 
Docket No. 1678), requesting authority to move its trans¬ 
mitter and studios from Red Oak, Iowa, to Omaha, Ne¬ 
braska, no change in operating assignments being involved, 
and 

Whereas, the record to be submitted to this Court in 
each of said appeals, and the Statement of Facts, 
50 Grounds for Decision and Order of the Commission 
with reference to each is identical; 

Now, therefore, it is stipulated and agreed by and be¬ 
tween counsel for the respective appellants and the Com¬ 
mission that a single record may be filed for all said ap¬ 
peals. 

D. M. PATRICK, 

Attorney for Federal Radio Commission. 
GEORGE S. SMITH, 

Attorney for Woodmen of the World Life 
Insurance Association (Station WOW), 
Appellant. 

GEORGE S. SMITH, 

Attorney for Mona Motor Oil Company 

(Station KOIL), Appellant. 

GEORGE S. SMITH, 

Attorney for Omaha Grain Exchange 

(Station WAAW), Appellant. 

ELISHA HANSON, 

Attorney for Red Oak Radio Corporation 

(Station KICK), Intervener. 

**###*# 

51-53 [Endorsed:] Court of Appeals, District of Colum¬ 
bia. Filed Sep. 26, 1932. Henry W. Hodges, Clerk. 
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53a In the Court of Appeals of the District of Columbia. 

No. 5783. 

Woodmen of the World Life Insurance Association 

(Station WOW), Appellant, 

i 

v. I 

Federal Radio Commission, Appellee. 

No. 5784. 

i 

Mona Motor Oil Company (Station KOIL),! Appellant, 

v. 

. i 

Federal Radio Commission, Appellee. 

No. 5785. | 

Omaha Grain Exchange (Station WAAW), Appellant, 

v. ! 

Federal Radio Commission, Appellee. 

Notice of Intervention. 

Now comes the Red Oak Radio Corporation, owner, oper¬ 
ator and licensee of Station KICK, by Elisha Hanson, its 
attorney, and files this, its notice of intervention in the 
above entitled causes, in compliance with subparagraph 
(c) of Sec. 16, Radio Act of 1927, as amended, j 

i 

Statement of Interest. 

i 

Elisha Hanson, being first duly sworn, on oath deposes 

and savs that he is the attorney for the Red Oak Radio 
* » 

Corporation; that on May 6, 1932, under Paragraph 44 of 
the Rules and Regulations of the Federal Radio 
535 Commission, authority was granted by the Commis¬ 
sion to move both the transmitter and studios of the 
Red Oak Radio Corporation from Red Oak, Iowa, to Car¬ 
ter Lake, Iowa: that subsequently, under Paragraph 45 of 
the Rules and Regulations, the appellants in these causes 
filed protests against the action of the Commission. Upon 
consideration of the protests, the Commission set aside its 
action of May 6, 1932, and designated the application of 
the Red Oak Radio Corporation for hearing; that said ap¬ 
plication was heard before the Chief Examiner of the Com- 
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mission on July 15, 1932, with both the applicant and the 
protestants (who are the appellants in this proceeding) 
present; that on August 5, 1932, the Examiner made a re¬ 
port recommending the granting of the application; and 
that after consideration of this report and exceptions filed 
incident thereto by the protestants, the Commission, on 
September 13, 1932, granted the application and publicly 
announced its action; whereupon the Red Oak Radio Cor¬ 
poration, upon confirming unofficial notice of the action 
of the Commission, proceeded to move its transmitter and 
studios from Red Oak to Carter Lake, such removal hav¬ 
ing been accomplished prior to September 17, 1932, on 
which day this Honorable Court issued an order staying 
the decision and order of the Federal Radio Commission 
pending the determination of the appeal in these causes, 
or until the further order of the Court. 

ELISHA HANSON. 

ELISHA HANSON. 

Subscribed and sworn to before me this 22nd day of 
September, 1932. 

[Seal of Alfred L. Bennett, Notary Public, District of 

Columbia.] 

ALFRED L. BENNETT, 

Notary Public. 

53c Paul M. Segal, George S. Smith, 

Attorneys for Appellant, 

Shoreham Building, 

Washington, D. C. 

Federal Radio Commission, 

Washington, D. C.: 

Please take notice that I am filing today the above notice 
of intervention in the above entitled causes. 

ELISHA HANSON. 

Service of a copy of the foregoing notice and verified 
statement is hereby acknowledged. 

PAUL M. SEGAL, 

GEORGE SMITH, 

Attorneys for Appellants. 
JAMES W. BALDWIN, 

For Federal Radio Commission. 
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53 d [Endorsed:] Court of Appeals, District of Co¬ 

lumbia. Filed Sep. 23, 1932. Henry W. Hodges, 

Clerk. 


Court of Appeals, District of Columbia. 
4,1932. Henry W. Hodges, Clerk. 


Filed Oct. 


In the Court of Appeals of the District of Columbia. 

i 

No. 5783. 

: 

Woodmen of the World Life Insurance Association 

(Station WOW), Appellant, 


Federal Radio Commission. 

j 

No. 5784. 

Mona Motor Oil Company (Station KOIL), Appellant, 


Federal Radio Commission. 

No. 5785. 

Omaha Grain Exchange (Station WAAW), Appellant, 


Federal Radio Commission. 

i 

Statement in Writing of the Facts and Grounds for the 
Decision of the Federal Radio Commission as Found 
and Given by it September 13, 1932; Order and Record 
in the Matter of the of the Protest of Woodmen of the 
World Life Insurance Association (Station WOW), 
Mona Motor Oil Company (Station KOIL), and Omaha 
Grain Exchange (Station WAAW) to the Commission's 
Decision of May 6 , 1932, Granting the Application of 
Red Oak Radio Corporation (Station KICK) for Con¬ 
struction Permit. 

Now comes the Federal Radio Commission, pursuant to 
Section 16 of the Radio Act of 1927, as amended July 1, 
1930 (46 Stat. 844), and files this its Statement in Writing 






30 


WOODMEN OF THE WORLD LIFE INS. ASSOC. VS. 


of the Facts and Grounds for Decision as found and given 
by it September 13, 1932, its Order and the Record before 
it on the hearing of the protest of Woodmen of the 
55-58 World Life Insurance Association (Station WOW), 
Mona Motor Oil Company (Station KOIL), and 
Omaha Grain Exchange (Station WAAW) to the Commis¬ 
sion’s decision of May 6, 1932, granting the application of 
Red Oak Radio Corporation (Station KICK) for construc¬ 
tion permit. 

FEDERAL RADIO COMMISSION, 
By JAMES W. BALDWIN, 

Secretary. 

#*••••# 


59 [Stamp:] Department of Commerce, Received Apr. 
25, 1932. Chicago, Ill., U. S. Supervisor of Radio. 

FRC Form No. 301. 

2529. 

File No. 4-P-B-2569. 

Call letters: KICK. 

United States of America, Federal Radio Commission. 

Application for Radio Broadcast Station Construction 
Permit or Modification Thereof. 


(Submit in duplicate to Supervisor of Radio in charge of 
district in which station is (or is to be) located.) (Swear 
to one copy.) 

To the Federal Radio Commission: 

1. Name of applicant*: Red Oak Radio Corporation. 

2. Post office address: State, Iowa; City, Red Oak; Street 
and number, 6. 

3. What is applicant’s principal business? Red Oak 
Iowa Broadcasting. 

*If a corporation, state corporate name: if a partnership, state names of 
all partners and the name under which the partnership does business; 
if an unincorporated association, state the name of an executive officer, 
the office held by him, and the name of the association. The same name 
or names should be signed in the place provided at the end of application, 
except that in the case of a partnership, the application may be signed 
in the name of the partnership by one of the partners. 
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4. Is applicant a citizen of the United States? Yes. If 
so, state whether by birth or naturalization: ——. 

5. Is the applicant a representative of an alien or for¬ 
eign government? No. j 

6. State whether applicant is a corporation, partnership, 
or association: Corporation. 

7. If applicant is a corporation: (a) Und^r laws of 
what State is it organized? (A certified copy of the arti¬ 
cles of incorporation shall be attached if not heretofore 
filed with the Commission), Iowa, (b) May more than 
one-fifth of capital stock be voted directly or indirectly by 
aliens or their representatives or by a foreign government 
or representative thereof? No. (c) Is any director or of¬ 
ficer an alien? No. If so, state his name and position: 

-. ( d) Is applicant a subsidiary corporation? No. If 

so, give name and address of controlling or parent corpo¬ 
ration -. ( e) Give names and addresses of all 

60 stockholders owning and/or voting 10 per cent or 
more of applicant’s stock and percentage of stock 
held by each: F. H. McLaughlin, 29%; First National 
Bank, Red Oak, 98%. (/) Is stock to be sold after this per¬ 
mit is issued for purpose of raising money tp construct 
and/or operate the proposed station? No. 

8. If application is made in behalf of an unincorporated 
association, state: (a) Purpose of the association: (A 
certified copy of the articles of association, or by-laws, shall 
be attached if not heretofore filed with the Commission) 

-. (b) The number of members:-. ( c ) Whether 

any members are aliens:- 

9. (a) Is applicant directly or indirectly, through stock 

ownership, contract, or otherwise, interested in the owner¬ 
ship or control of any other radio broadcasting stations? 
No. If so, state call letters and location of such stations: 
-. ( b ) Has the applicant in the past been directly or in¬ 
directly interested in the ownership or control of any radio 
broadcasting stations? No, except this station. If so, state 
call letters and location of such stations:- 

10. (a) State applicant’s relation to station (whether 
applicant is to be owner or lessee, and, if neither owner 
nor lessee, state nature of applicant’s interest in use and 
control of station), (If not owner, a copy of agreement 
showing applicant’s interest in station must be attached if 
not heretofore filed with the Commission.) Owner, (b) 
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If applicant is not to be owner of station, who is? -. (c) 

Will applicant have absolute control of station, both as to 
physical operation and programs broadcast? Yes. If not, 
attach copy of any contract which may in any way affect 
applicant’s right to do so. 

61 11. List assets and liabilities and state fullv the 
facts showing applicant’s financial responsibility 

with respect to the construction and operation of station: 
Station constructed. Liabilities stated in certified copy of 
court order. 

12. Has the applicant, since February 23, 1927, been fi¬ 
nally adjudged guilty by any Federal court of unlawfully 
monopolizing, or attempting unlawfully to monopolize, ra¬ 
dio communication through control of manufacture or sale 
of radio apparatus, exclusive traffic arrangements, or any 
other means, or of unfair methods of competition? No. 

13. Is this application made for: (a) Authorization to 

construct new radio station? No. ( b ) Authorization to 
change present location of transmitter of existing station? 
Yes. (1) What is distance in miles between present loca¬ 
tion and proposed location of transmitter? 60 by road, (c) 
Authorization to change maximum rated carrier power, 
which necessitates installation of new equipment? No. (1) 
Applicant represents that present maximum rated carrier 
power is 100 watts. (2) Applicant represents that pro¬ 
posed maximum rated carrier power is 100 watts. ( d ) 
Authorization to install new equipment? No. (1) Indicate 
what new equipment is to be installed (check): (a) New 

transmitter:-. (b) Change in system of modulation: 

-. (c) Change in type or number of vacuum tubes in 

last radio stage:-. ( d) Change in antenna system if 

operating power is determined by direct measurement of 

antenna input power or radiated power:-. (e) Other 

changes (specify):-. 

14. The frequency, power, and hours of operation re¬ 

quested for the proposed station are as follows: ( a ) Fre¬ 
quency: 1420 kilocycles, {b) Power (night): 100 watts, (c) 
Power (day): 100 watts, (d) Hours of operation: (1) 
Unlimited: Yes. (2) Daytime only: -. (3) Limited: 

-. (4) Sharing with (specify stations):-. (5) 

62 Other (specify):-. ( e ) State number of hours 

per day proposed station will operate: At least 12 

hrs. (/) Does the application directly request the assign- 
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ment of all or any part of the facilities (i. 3 ., frequency, 
power, and/or hours of operation) now assigned to any 
other station or stations? No. If so, specify the station or 
stations and the facilities requested to be withdrawn there¬ 
from: -. 

15. Description of transmitting apparatus : proposed to 

be installed: (a) Make: Composite. Type No.:-. ( b ) 

Oscillator: Type of circuit: Crystal Oscillator. Number 
and type of tubes: 1 . Normal plate current, per tube: 18. 
Plate voltage: 190. (c) List intermediate power amplifier 
stages, by number and type of tubes in each I stage: 1 865 
RCA, 1 50-W. RCA. (d) Last radio stage: Number and 
type of tubes: 2 , (50 Watt). Normal night operation for 
power requested: Plate current, per tube: 100 , Plate volt¬ 
age: 1000. If greater day power than night power is re¬ 
quested, specify the following: Normal day operation: 
Plate current, per tube: -. Plate voltage: -. De¬ 

scribe fully the proposed method and procedure of reduc¬ 
ing power at sunset: -. ( e ) Modulator or last audio 

stage: Number and type of tubes: 2 250-W. Normal plate 
current, per tube: 100 . Plate voltage: 1650. (/) Which 

radio stage is modulated: Last. ( g ) What system of modu¬ 
lation is employed (high level, low level, grid bias in last 
radio stage, etc.): High, (h) If low-level modulation is 
employed, give for modulated radio stage: Number and 

type of tubes:-. Plate current, per tuber-. Plate 

voltage: -. ( i ) The transmitter is designed for what 

maximum percentage of satisfactory modulation? 90%. (j) 
What modulation measuring device will be used to deter¬ 
mine that this percentage of modulation is obtained? Gal¬ 
vanometer reading, (k) Specify manufacturer’s 
63 name, type number, and full scale reading of the fol¬ 
lowing meters: ( 1 ) In last radio stage!: Plate volt¬ 
meter: Jewell, 2000 , Pattern 154. Plate ammeter: Jewell, 
500, Pattern 154. ( 2 ) Antenna ammeter: Jewell, 5A. Pat¬ 
tern 154. (1) Describe the plate power supply for last stage: 

Rectified A. C. Rating: Current:-. Voltage:-. ( m ) 

Maximum carrier power output of transmitter for satis¬ 
factory operation is 100 watts, (n) Maximum rated carrier 
power of transmitter as determined by orders of the Fed¬ 
eral Radio Commission is 100 watts. 


3—5783a 
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16. (a) Type of antenna: T type. (&) Height of verti¬ 
cal lead: 90 feet. ( c ) Length of flat top, (if any): 70 feet. 
( d ) If not fully described above, give complete details: 

-. ( e ) Counterpoise (if used)—type and dimensions: 

None used. (/) Antenna ground (if used)—how obtained? 
Buried copper network. 

17. Applicant represents (1) that there is attached or 
(2) that there has been heretofore filed with the Commis¬ 
sion, an accurate schematic diagram of the fundamental 
radio and audio circuits of the transmitter proposed, in¬ 
cluding antenna and ground or counterpoise connections, 
antenna feed system, and that it indicates the type of tubes. 
(This should be a blueprint or ink drawing, and, if possible, 
the size of this application, and attached hereto. 

18. ( a ) State what apparatus is included as an integral 
part of the transmitter that will automatically hold fre¬ 
quency within the required limits: Direct crystal control. 
(b) Within how many cycles of the assigned frequency is 
this apparatus designed and guaranteed to hold the oper¬ 
ating frequency? 50 cycles, (c) State manufacturer’s name 

and type number of frequency control apparatus: 
64 Composite. ( d) State whether or not frequency con¬ 
trol apparatus is automatically maintained at con¬ 
stant temperature: Yes. (1) If so, state manufacturer’s 
name and rated accuracy of the thermostat: Central Scien¬ 
tific Co., 1 / 4°c rated accuracy. Of the thermometer 1 / 4°c 
rated accuracy. (2) Attach the circuit diagram of auto¬ 
matic temperature control system if not already on file 
with the Commission. (3) Attach a sketch or drawing of 
the automatic temperature control chamber, if not already 
on file with the Commission. 

19. Cost of proposed station: Transmitter, $-. Stu¬ 
dio, $-. Other items (state nature):-. 

20. Proposed location of transmitter: State, Iowa; 
County: Pottawattamie, Carter Lake Village; City or town, 
Carter Lake; Street and number, None; N. Latitude: De¬ 
gress, 41, minutes, 16, seconds, —; W. Longitude: Degrees, 
95, minutes, 56, seconds, —. 

21. Number of persons residing within various distances 
of proposed location of transmitter is as follows: 1 mile 
2,000, 2 miles 10,000, 3 miles 50,000, 5 miles 150,000, 8 
miles, 300,000. 
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22. ( a ) Number of broadcasting stations (by call let¬ 
ters) located within various distances of proposed location 
of transmitter is as follows: 1 mile None, 2 miles None, 3 

miles KOIL, WOW, WAAW, 8 miles -. (|&) Number 

of nonbroadcasting (commercial or Government) re¬ 
ceiving stations located within various distances of pro¬ 
posed location of transmitter is as follows: 1 mile one 
at air field, 2 miles-, 3 miles-. 

23. (a) Name and give location of all airports within 
10 miles of proposed location of transmitter: Omaha Mu¬ 
nicipal Airport, Council Bluffs Municipal Airport. 

65 (b) Give distance from proposed location of trans¬ 

mitter to each of such airports: Within one mile 
Omaha, within 5 miles Council Bluffs, (c) Name and give 
distance to any established airways within 10 miles of pro¬ 
posed location of transmitter: Boeing & Rapid Transit and 
other air lines stop at airport, (d) Give maximum height 
(in feet) of towers above ground level: 100 ft. ( e) Will 
towers be painted and marked with signal lights to conform 
with specifications of Department of Commerce (see Aero¬ 
nautics Bulletin No. 9) ? Yes. 

24. Proposed location of main studio: State, Iowa; 

County,-; City or town, Carter Lake; Street and num¬ 
ber -. Other studios maintained by statiop-. 

25. Average percentage of time expected to be devoted 
monthly to following services: 

Commercial Programs—(1) Entertainment, (2) Educa¬ 
tional, (3) Religious, (4) Agricultural, (5) Fraternal, (6) 
-, (7)-, 25%. j 

Sustaining Programs—(1) Entertainment, (2) Educa¬ 
tional, (3) Religious, (4) Agricultural, (5) Fraternal, (6) 
-, (7)-, 75%. . I 

26. (a) Does applicant expect to obtain programs from 
what is known as a “chain”? No. ( b) Name of chain or 

chains: -. ( c ) What will be the percentage of total 

time proposed to be used for chain programs (i. e., pro¬ 
grams, both paid and sustaining, which are duplicated by 
any other station) ? None, (d) What will be the percentage 
of total time proposed to be used for mechanical reproduc¬ 
tion (i. e., phonograph records, electrical transcription, 
player piano, etc.)? As little as possible and not to exceed 
25%. j 
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66 27. (a) State the objects to be attained by the con¬ 

struction, or changes in construction, for which ap¬ 
plication is made-. ( b ) State definitely what service 

will be rendered by the proposed station which is not now 
available to the community which it expects to serve: Home 
station. 

28. If the construction permit is granted, the construc¬ 
tion will be commenced within 10 days of the granting 
thereof and will be completed and the station ready for 
operation within 60 days thereafter. Subject to Commis¬ 
sion’s orders. 

29. The applicant waives any claim to the use of any 
particular frequency or of the ether as against the regu¬ 
latory power of the United States because of the previous 
use of the same whether by license or otherwise, and re¬ 
quests a construction permit in accordance with this appli¬ 
cation. 

Dated this 19th day of April, 1932. 

RED OAK RADIO CORPORATION, 
By F. H. McLAUGHLIN, President, 

Applicant. 

State of Iowa, 

County of Montgomery , ss: 

F. H. McLaughlin, being first duly sworn, upon his oath 
deposes and says that he is the (If applicant is not an in¬ 
dividual, state relation of affiant to applicant) President of 
the Red Oak Radio Corporation, above-named applicant, 
and that the facts stated in the foregoing application and 
all exhibits attached thereto are true of his own knowledge, 
except as to such statements as are therein stated to be on 
information and belief, and as to such statements he be¬ 
lieves them to be true. 

F. H. McLAUGHLIN, 

(Affiant.) 

Subscribed and sworn to before me this 19th day of 
April, 1932. 

EVA MEYER, 
Notary Public. 

My commission expires July 4, 1933. 
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67 Minutes of the Federal Radio Commission. 

Minute #546, May 6, 1932, 10:30 a. m. 

Present: Commissioners Saltzman, Chairman, Sykes, 
Lafount, Starbuck, and Brown. 

Applications Granted. 

i 

Call 

File No. Applicant. letters. Nature of application. 

4-P-B-2569 Red Oak Radio KICK Construction Permit to move trans- 
Corporation, mitter and studio from G01 Summitt 

Red Oak, Iowa. St., Red Oak, Iowa, to Carter Lake, 

Iowa. 

JAMES W. BALDWIN, 

Secretary. 

68 FKC Form No. 351. 

File No. 4-P-B-2569. Call letters: KICK, j 
United States of America: j 

Federal Radio Commission. 

Radio Broadcast Station Construction Permit. 

j 

Subject to the provisions of the Radio Act of 1927, as 
amended, subsequent acts, and treaties, and all regulations 
heretofore or hereafter made thereunder, and further sub¬ 
ject to the conditions set forth in this permit, authority is 
hereby granted to Red Oak Radio Corporation to construct 
a radio transmitting station located and described as fol¬ 
lows : i 

1. Location of transmitter: State, Iowa; County, Potta¬ 
wattamie; City or town, Carter Lake; Street and number, 

-; N. Latitude: Degrees 41, minutes 16, seconds 00; 

W. Longitude: Degrees 95, minutes 56, seconds 00. 

2. Location of main studio: State, Iowa; County, Potta¬ 

wattamie; City or town, Carter Lake; Street and num¬ 
ber, -. 

3. Description of transmitting apparatus: Composite— 
Broadcasting Transmitter. Direct Crystal Control. Last 
radio stage: two 50 watt vacuum tubes (W. E. 211-D). 
High level modulation. Maximum rated carried power out¬ 
put 100 watts. 
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69 4. The frequency, operating power, and hours of 

operation will be as follows: (a) Frequency, 1420 
kilocycles, (b) Power (1) Night, 100 watts; (2) Day, 100 
watts, (c) Hours of operation: Unlimited time. 

5. Date of required commencement of construction: By 
June 6, 1932. 

6. Date of required completion of construction: Septem¬ 
ber 6, 1932. 

7. The earliest and latest dates between which actual 

operation of station is expected to begin are-and-. 

8. (a) Upon the completion of construction in exact ac¬ 
cord with this permit, and provided the Commission and 
the Supervisor of Radio are notified two days in advance, 
the permittee is authorized—(1) To conduct equipment 
tests between 1 a. m. and 6 a. m., local standard time, for 
a period not to exceed 10 days, on the frequency and with 
the power herein specified, (b) Upon the completion of 
equipment tests, and provided an application for radio 
broadcasting station license has been filed with the Super¬ 
visor of Radio, showing the transmitter to be in satisfactory 
operating condition; and provided further, that the Com¬ 
mission and Supervisor of Radio are notified two days in 
advance, the permittee is authorized—(1) To conduct 
broadcast program tests for a period not to exceed 30 days, 
on the frequency, with the power, and during the hours of 
operation herein specified, (c) The authority herein con¬ 
tained to conduct tests shall not be construed as a radio 
broadcasting station license, but only to make tests incident 
and necessary to proper construction of the station, and 
the Commission reserves the right to cancel or modify such 
authority. 

9. This permit shall be automatically forfeited if the sta¬ 
tion is not ready for operation within the time specified or 
within such further time as the Commission may allow, 
unless completion of the station is prevented by causes not 
under permittee’s control. 

Dated this 6th day of May, 1932. 

By direction of the Federal Radio Commission, 

[seal.] JAMES W. BALDWIN, 

Secretary . 


fbb. 
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70 Before the Federal Radio Commission, Washington, 

D. C. 

i 

In re Application of Red Oak Radio Corporation, Red Oak, 

Iowa, for Construction Permit. Present Assignment: 

Freaquency, 1,420 Kc.; Power, 100 Watts; Hours of Oper¬ 
ation, Unlimited; Location, Red Oak, Iowal Proposed 

Assignment: Frequency, 1,420 Kc.; Power,! 100 Watts; 

Hours of Operation, Unlimited; Location, Carter Lake, 

Iowa. 

Protest . 

j 

Now comes Omaha Grain Exchange, pursuant to pro¬ 
visions of Paragraph 45 of the Rules and Regulations of 
the Federal Radio Commission, files this its protest to the 
granting of the above application, and in support shows 
that: 

I. It appears from the face of this application that the 
granting thereof will not serve public interest,; convenience 
and necessity, and that the facts therein recited are not suf¬ 
ficient to permit the Commission to find that the granting 
thereof would serve public interest, convenience or neces¬ 
sity, particularly in that it appears upon the face of the 
said application that 

(1) Applicant does not have the financial ability to con¬ 

duct the proposed service, or to erect the equipment speci¬ 
fied. j 

(2) Applicant is insolvent. . j 

(3) The only assets of applicant consist of the equipment 
now used at Red Oak, Iowa, and its liabilities, while not 
specified, are referred to as being contained in an alleged 
court order, no copy of which was attached to the applica¬ 
tion, but it appears from the recital of the existence of such 
liabilities that they are entirely in excess of any assets 

(aside from bare equipment) possessed by applicant. 

71 (4) No showing is made as to the object to be ob¬ 
tained by the construction permit for which applica¬ 
tion is made, although the Rules and Regulations of the 
Commission require such showing. 

(5) No showing is made as to definitely what service will 
be rendered by the station which is not now available to the 
community which it expects to serve, although such showing 
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is required to be made by the Rules and Regulations of the 
Commission. 

( 6 ) No showing is made as to how the service now ren¬ 
dered by said station in its present location, and at the 
place to which the Commission has heretofore assigned its 
facilities, will be replaced or compensated for. 

(7) The interests of WAAW, WOW and KOIL will be 
adversely affected. 

( 8 ) The interests of the listening public in and about 
Omaha and Council Bluffs will be adversely affected. 

(9) The granting of this application will result in an in¬ 
equitable and unfair distribution of the facilities of broad¬ 
casting stations within the State of Iowa. 

(10) No need or requirement for service of the char¬ 
acter involved is shown to exist in the Cities of Omaha, Ne¬ 
braska or Council Bluffs, Iowa. 

II. In resistance to any showing wrhich may be made by 
applicant in support of its said application protestant will 
prove: 

( 1 ) The instant applica^ is in effect the creation of a 
new station to be operated by new parties at a new location 
with an effective service area in a new’ state. 

(2) The Cities of Omaha, Nebraska and Council Bluffs, 
Iow’a, now’ receive ample service of high quality from exist¬ 
ing stations. 

(3) The operation of the proposed station will materially 
reduce broadcasting standards within the Omaha and Coun¬ 
cil Bluffs area* 

(4) The applicant is financially incapable of conducting 
the proposed service. 

72 (5) Applicant is not capable from a technical 

standpoint to render the proposed service in accord¬ 
ance with modern standards. 

( 6 ) Applicant is incapable from the program standpoint 
of rendering the proposed service in acceptable form. 

(7) The proposed location, while given as Carter Lake, 
Iowa, is in fact selected for the purpose of serving the 
Cities of Omaha and Council Bluffs, w'hich now T receive an 
abundance of service from existing stations. 

(8) Applicant has failed to make the necessary showing 
that 
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(a) It has the financial ability to conduct the proposed 
service, or to erect the equipment specified. 

(b) It is solvent. 

(c) It has assets other than the equipment how used at 
Red Oak, Iowa, or as to the extent of its liabilities, referred 
to as being contained in an alleged court order,;no copy of 
which was attached to the application. 

(d) As to the object to be obtained by the construction 
permit for which application is made, although the Rules 
and Regulations of the Commission require such showing. 

(e) As to definitely what service will be rendered by the 
station which is not now available to the community which 
it expects to serve, although such showing is required to be 
made by the Rules and Regulations of the Commission. 

(f) As to how the service now rendered by said station 
in its present location, and at the place to whicjh the Com¬ 
mission has heretofore assigned its facilities, will be re¬ 
placed or compensated for. 

(g) The interests of WAAW, WOW and KOIL will not 

be adverselv affected. 

«/ 

(h) The interests of the listening public in and about 
Omaha and Council Bluffs will not be adversely affected. 

(i) The granting of this application will not result in an 
inequitable and unfair distribution of the facilities of 

73 broadcasting stations within the State of Iowa. 

(j) As to the need or requirement for service of 
the character involved in the Cities of Omaha, Nebraska and 
Council Bluffs, Iowa. 

(9) The granting of this application will not serve public 
interest, convenience or necessity. 

III. In filing this protest as required by Paragraph 45 of 
the Rules and Regulations of the Commission^ protestant 
does not waive its rights with regard to the rules of law 
requiring notice and hearing prior to the granting of the 
application and the placing of the burden of proof upon 
applicant, as more fully set forth by the Court of Appeals 
of the District of Columbia in the case of Scdt&man, et al., 
v. Stromberg-Carlson Telephone Manufacturing Co., 47 F, 
(2d) 613; and shows that the granting of this application 
without notice to or hearing accorded to protestant and the 
requirement of the filing of this protest and thk conduct of 
a hearing thereon is violative of protestant’s rights in the 


i 
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protection of its service area and income contrary to the 
guarantee contained in the Fifth Amendment of the Consti¬ 
tution of the United States, and to the procedure outlined 
in this regard by the provisions of the Radio Act of 1927 as 
amended. 

IV. Protestant requests that pursuant to the provisions 
of paragraph 46 of the Commission’s Rules and Regula¬ 
tions, the effective date of the Commission’s action with re¬ 
spect to this application shall be indefinitely postponed 
pending the conduct of a hearing upon said application. 

OMAHA GRAIN EXCHANGE, 
By PAUL M. SEGAL, 

PAUL M. SEGAL, 

Its Attorney. 


74 State of Nebraska, 

County of Douglas, ss: 


Frank P. Manchester, being upon his oath duly sworn, 
says that he is manager of WAAW of the Omaha Grain Ex¬ 
change ; that he has read the foregoing protest and knows 
the contents thereof and that the facts therein set forth are 
true to the best of affiant’s knowledge and belief, and to the 
best of his ability to investigate and corroborate them; 
that he first learned of the existence of an application for 
the authority requested by Red Oak Radio Corporation 
through an inspection of Commission mimeograph release 
No. 6603, under date of May 2, 1932, listing the said appli¬ 
cation, and that said application was forthwith granted, 
without notice and hearing, by the Commission on May 6, 
1932. 


FRANK P. MANCHESTER. 


Subscribed and sworn to before me, a Notary Public in 
and for the County of Douglas, State of Nebraska, this 13th 
day of May, 1932. 

My Commission will expire Oct. 13, 1937. 

C. L. HILMES, 
Notary Public. 


FEDERAL RADIO COMMISSION ET AL, 


43 


75 Before the Federal Radio Commission, Washington, 

D. C. 

In re Application of Red Oak Radio Corporation, Red Oak, 
Iowa, for Construction Permit. Present Assignment: 
Frequency, 1,420 Kc.; Power, 100 Watts; Hours of Oper¬ 
ation, Unlimited; Location, Red Oak, la. Proposed As¬ 
signment: Frequency, 1,420 Kc.; Power, 100 Watts; 
Hours of Operation, Unlimited; Location, Carter Lake, 
la. 

j 

Protest . 

Now comes the Mona Motor Oil Company, a corporation 
pursuant to provisions of Paragraph 45 of the Rules and 
Regulations of the Federal Radio Commission, files this its 
protest to the granting of the above application, and in 
support shows that: 

I. It appears from the face of this application that the 
granting thereof will not serve public interest, convenience 
and necessity, and that the facts therein recited are not suf¬ 
ficient to permit the Commission to find that the granting 
thereof would serve public interest, convenience or neces¬ 
sity, particularly in that it appears upon the face of the 
said application that 

(1) Applicant does not have the financial ability to con¬ 

duct the proposed service, or to erect the equipment speci¬ 
fied. I 

(2) Applicant is insolvent. j 

(3) The only assets of applicant consist of the equipment 
now used at Red Oak, Iowa, and its liabilities, while not 
specified, are referred to as being contained in an alleged 
court order, no copy of w’hich was attached to the applica¬ 
tion, but it appears from the recital of the existence of such 
liabilities that they are entirely in excess of any assets 
(aside from bare equipment) possessed by applicant. 

(4) No showing is made as to the object to be obtained 
by the construction permit for which application is made, 
although the Rules and Regulations of the Commission re¬ 
quire such showing. 

76 (5) No showing is made as to definitely what serv¬ 
ice will be rendered by the station which is not now 
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available to the community which it expects to serve, al¬ 
though such showing is required to be made by the Rules 
and Regulations of the Commission. 

(6) No showing is made as to how the service now ren¬ 
dered by said station in its present location, and at the 
place to which the Commission has heretofore assigned its 
facilities, will be replaced or compensated for. 

(7) The interests of WOW, WAAW and of KOIL will 
be adversely affected. 

(8) The interests of the listening public in and about 
Omaha will be adversely affected. 

(9) The granting of this application will result in an 
inequitable and unfair distribution of the facilities of broad¬ 
casting stations within the State of Iowa. 

(10) No need or requirement for service of the character 
involved is shown to exist in the City of Omaha. 

II. In resistance to any showing which may be made by 
applicant in support of its said application protestant will 
prove: 

(1) The instant applica^ is in effect the creation of a 
new station to be operated by new parties at a new location 
with an effective service area in a new state. 

(2) The cities of Omaha and Council Bluffs now receive 
ample service of high quality from existing stations. 

(3) The operation of the proposed station will materially 
reduce broadcasting standards within the Omaha area. 

(4) The applicant is financially incapable of conducting 
the proposed service. 

(5) Applicant is not capable from a technical standpoint 
to render the proposed service in accordance with modern 
standards. 

(6) Applicant is incapable from the program 
77 standpoint of rendering the proposed service in ac¬ 
ceptable form. 

(7) The proposed location, while given as Carter Lake, 
Iowa, — in fact selected for the purpose of serving the 
cities of Omaha and Council Bluffs, which now receive an 
abundance of service from existing stations. 

(8) Applicant has failed to make the necessary showing 
that 

(a) It has the financial ability to conduct the proposed 
service, or to erect the equipment specified. 
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(b) It is solvent. 

(c) It has assets other than the equipment how used at 
Red Oak, Iowa, or as to the extent of its liabilities, referred 
to as being contained in an alleged court order, no copy of 
which was attached to the application. 

(d) As to the object to be obtained by the construction 
permit for which application is made, although the Rules 
and Regulations of the Commission require such showing. 

(e) As to definitely what service will be rendered by the 
station which is not now available to the community which 
it expects to serve, although such showing is required to 
be made by the Rules and Regulations of the Commission. 

(f) As to how the service now rendered by!said station 
in its present location, and at the place to which the Com¬ 
mission has heretofore assigned its facilities, will be re¬ 
placed or compensated for. 

(g) The interests of WOW, WAAW and KOIL will not 
be adversely affected. 

(h) The interests of the listening public in and about 
Omaha and Council Bluffs will not be adversely affected. 

(i) The granting of this application will not result in an 
inequitable and unfair distribution of the facilities of 
broadcasting stations within the State of Iowa. 

(j) As to the need or requirement for service of the 
character involved in the Cities of Omaha and Council 


Bluffs, Iowa. | 

(9) The granting of this application will not; serve public 
interest, convenience or necessity. 

III. In filing this protest as required by Para- 
78 graph 45 of the Rules and Regulations of the Com¬ 
mission, protestant does not waive its' rights with 
regard to the rules of law requiring notice land hearing 
prior to the granting of the application and the placing of 
the burden of proof upon applicant, as more fully set 
forth by the Court of Appeals of the District of Columbia 
in the case of Saltzman, et al., v. Stromberg-Carlson Tele¬ 
phone Manufacturing Co., 47 F. (2d) 613; and shows that 
the granting of this application without notice to or hear¬ 
ing accorded to protestant and the requirement of the 
filing of this protest and the conduct of a hearing thereon 
is violative of protestant’s rights in the protection of its 
service area and income contrary to the guarantee con¬ 
tained in the Fifth Amendment of the Constitution of the 


i 
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United States, and to the procedure outlined in this regard 
by the provisions of the Radio Act of 1927 as amended. 

IV. Protestant requests that pursuant to the provisions 
of paragraph 46 of the Commission’s Rules and Regula¬ 
tions, the effective date of the Commission’s action with 
respect to this application shall be indefinitely postponed 
pending the conduct of a hearing upon said application. 

MONA MOTOR OIL COMPANY, 
By PAUL M. SEGAL, 

Its Attorney. 

79 State of Iowa, 

County of Pottawattamie, ss: 

Clyde Fuller, being upon his oath duly sworn, says that 
he is manager of KOIL of the Mona Motor Oil Company; 
that he has read the foregoing protest and knows the con¬ 
tents thereof and that the facts therein set forth are true 
to the best of affiant’s knowledge and belief, and to the best 
of his ability to investigate and corroborate them; that he 
first learned of the existence of an application for the au¬ 
thority requested by Red Oak Radio Corporation through 
an inspection of Commission mimeograph release No. 
6603, under date of May 2, 1932, listing the said appli¬ 
cation, and that said application was forthwith granted, 
without notice and hearing, by the Commission on May 6, 
1932. 

CYLDE FULLER. 

Subscribed and sworn to before me, A Notary Public in 
and for the County of Pottawattamie, State of Iowa, this 
18th day of May, 1932. 

My commission will expire July 4, 1933. 

W. M. HEATH, 

Notary Public. 

80 Before the Federal Radio Commission, Washington, 

D. C. 

In re Application of Red Oak Radio Corporation, Red Oak, 
Iowa, for Construction Permit. Present Assignment: 
Frequency, 1,420 Kc.; Power, 100 Watts; Hours of Oper¬ 
ation, Unlimited; Location, Red Oak, la. Proposed As¬ 
signment : Frequency, 1,420 Kc.; Power, 100 Watts; Hours 
of Operation, Unlimited; Location, Carter Lake, la. 
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Protest. 

i 

Now comes Woodmen of the World Life Insurance Asso¬ 
ciation, pursuant to provisions of Paragraph^ 45 of the 
Rules and Regulations of the Federal Radio Commission, 
files this its protest to the granting of the above applica¬ 
tion, and in support shows that: 

I. It appears from the face of this application that the 
granting thereof will not serve public interest, convenience 
and necessity, and that the facts therein recited are not 
sufficient to permit the Commission to find that the granting 
thereof would serve public interest, convenience or neces¬ 
sity, particularly in that it appears upon the face of the 
said application that 

(1) Applicant does not have the financial ability to con¬ 

duct the proposed service, or to erect the equipment 
specified. j 

(2) Applicant is insolvent. 

(3) The only assets of applicant consist of the equipment 
now used at Red Oak, Iowa, and its liabilities, while not 
specified, are referred to as being contained in an alleged 
court order, no copy of which was attached to the applica¬ 
tion, but it appears from the recital of the existence of such 
liabilities that they are entirely in excess of i any assets 

(aside from bare equipment) possessed by applicant. 
81 (4) No showing is made as to the object to be 

obtained by the construction permit for which ap¬ 
plication is made, although the Rules and Regulations of 
the Commission require such showing. 

(5) No showing is made as to definitely what service 
will be rendered by the station which is not now available 
to the community which it expects to serve, although such 
showing is required to be made by the Rules and Regula¬ 
tions of the Commission. 

(6) No showing is made as to how the service now ren¬ 
dered by said station in its present location, and at the 
place to which the Commission has heretofore assigned its 
facilities, will be replaced or compensated for. 

(7) The interests of WOW, WAAW and KQIL will be 
adversely affected. 

(8) The interests of the listening public in and about 
Omaha will be adversely affected. 


! 
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(9) The granting of this application will result in an 
inequitable and unfair distribution of the facilities of broad¬ 
casting stations within the State of Iowa. 

(10) No need or requirement for service of the character 
involved is shown to exist in the City of Omaha. 

II. In resistance to any showing which may be made by 
applicant in support of its said application protestant will 
prove: 

(1) The instant applicaw£ is in effect the creation of a 
new station to be operated by new parties at a new loca¬ 
tion with an effective service area in a new state. 

(2) The City of Omaha now receives ample service of 
high quality from existing stations. 

(3) The operation of the proposed station will materially 
reduce broadcasting standards within the Omaha area. 

(4) The applicant is financially incapable of conducting 
the proposed service. 

(5) Applicant is not capable from a technical standpoint 
to render the proposed service in accordance with modern 

standards. 

82 (6) Applicant is incapable from the program 

standpoint of rendering the proposed service in 
acceptable form. 

(7) The proposed location, while given as Carter Lake, 
Iowa, is in fact selected for the purpose of serving the cities 
of Omaha and Council Bluffs, which now receive an abun¬ 
dance of service from existing stations. 

(8) Applicant has failed to make the necessary showing 
that 

(a) It has the financial ability to conduct the proposed 
service, or to erect the equipment specified. 

(b) It is solvent. 

(c) It has assets other than the equipment now used at 
Bed Oak, Iowa, or as to the extent of its liabilities, referred 
to as being contained in an alleged court order, no copy of 
which was attached to the application. 

(d) As to the object to be obtained by the construction 
permit for which application is made, although the Rules 
and Regulations of the Commission require such showing. 

(e) As to definitely what service will be rendered by the 
station which is not now available to the community which 
it expects to serve, although such showing is required to be 
made by the Rules and Regulations of the Commission. 
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(f) As to how the service now rendered by Said station 
in its present location, and at the place to whidh the Com¬ 
mission has heretofore assigned its facilities, will be 
replaced or compensated for. 

(g) The interests of WOW, WAAW and KOIL will not 
be adversely affected. 

(h) The interests of the listening public in and about 
Omaha will not be adversely affected. 

(i) The granting of this application will not result in an 
inequitable and unfair distribution of the facilities of 
broadcasting stations within the State of Iowa, i 

(j) As to the need or requirement for service of the 
character involved in the City of OmahaJ 

83 (9) The granting of this application will not serve 

public interest, convenience or necessity.! 

III. In filing this protest as required by Paragraph 45 
of the Rules and Regulations of the Commission, protestant 
does not waive its rights with regard to the rules of law 
requiring notice and hearing prior to the granting of the 
application and the placing of the burden of proof upon 
applicant, as more fully set forth by the Court of Appeals 
of the District of Columbia in the case of Saltzman, et al., 
v. Stromberg-Carlson Telephone Manufacturing Co ., 47 F. 
(2d) 613; and shows that the granting of this application 
without notice to or hearing accorded to protestant and the 
requirement of the filing of this protest and the conduct of 
a hearing thereon is violative of protestant’s tights in the 
protection of its service area and income contrary to the 
guarantee contained in the Fifth Amendment of the Con- 
stitution of the United States, and to the procedure out¬ 
lined in this regard by the provisions of the Radio Act of 
1927 as amended. 

IV. Protestant requests that pursuant to the provisions 
of Paragraph 46 of the Commission’s Rules and Regula¬ 
tions, the effective date of the Commission’s action with 
respect to this application shall be indefinitely postponed 
pending the conduct of a hearing upon said application. 

WOODMEN OF THE WORLD LIFE 
INSURANCE ASS’N, 

By PAUL M. SEGAL, 

PAUL M. SEGAL, 

7 i 

Its Attorney. 


4—5783a 
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84 State of Nebraska, 

County of Douglas , ss: 

Orson Stiles, being upon his oath duly sworn, says that 
he is manager of WOW of the Woodmen of the World Life 
Insurance Association; that he has read the foregoing 
protest and knows the contents thereof and that the facts 
therein set forth are true to the best of affiant’s knowledge 
and belief, and to the best of his ability to investigate and 
corroborate them; that he first learned of the existence of 
an application for the authority requested by Bed Oak 
Radio Corporation through an inspection of Commission 
mimeograph release No. 6603, under date of May 2, 1932, 
listing the said application, and that said application was 
forthwith granted, without notice and hearing, by the Com¬ 
mission on May 6, 1932. 

ORSON STILES. 

Subscribed and sworn to before me, a Notary Public in 
and for the County of Douglas, State of Nebraska, this 
17th day of May, 1932. 

My commission will expire June 23, 1936. 

J. W. HOLOUBEK, 

Notary Public. 

85 Minutes of the Federal Radio Commission. 

Minute #556, May 31, 1932, 10:30 a. m. 

Present: Commissioners Saltzman, Chairman; Sykes, 
Lafount, Starbuck and Brown. 

Application Reconsidered and Designated for Hearing. 

In the following case: 

Call 

File No. Applicant. letters. Nature of application. 

4-P-B-2569 Red Oak Broadcasting Corp., KICK Construction permit to 

Red Oak, Iowa. move station to Carter 

Lake, Iowa. 

the Commission, upon consideration of the protests died 
May 23, 1932, by Omaha Grain Exchange, Woodmen of the 
World Life Insurance Association, and Mona Motor Oil 
Company, licensees of Station WAAW, WOW, and KOIL, 
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respectively, protesting the granting of the above-entitled 
application, directed, pursuant to the provisions of Rules 
45 and 46, that the authority therein granted:to the Red 
Oak Radio Corporation, be suspended and the above-en¬ 
titled application upon which said authority was issued 
designated for hearing upon the issues contained in said 
protest. The Secretary was instructed to notify all parties 
of the suspension and to thereafter issue notices of the 
time and place for hearing on said application. 

JAMES W. BALDWIN, 

Secretary . 

| 

86 Federal Radio Commission, Washington, D. C. 

j 

Notice. 

i 

File No. 4-P-B-2569. Docket No. 1678. 

j 

i 

In re Application of Red Oak Radio Corp., Dated April 4, 
1932, for Construction Permit. Location: Red Oak, Iowa. 
Operating Assignment Specified: Frequency:, 1,420 Kc.; 
Power, 100 Watts; Hours of Operation, Unlimited time. 
Requests to Move to Red Oak, Iowa. 

To Red Oak Radio Corp. (KICK), 

601 Summit St., Red Oak, Iowa: 

You are hereby notified, pursuant to the protests filed 
by Woodmen of the World Life Insurance Association, Sta¬ 
tion WOW, Mona Motor Oil Company, Station' KOIL, and 
Omaha Grain Exchange, Station WAAW, that the Commis¬ 
sion has designated the application for permit (4-P-B-2569), 
Red Oak Radio Corp., Station KICK, for hearing under 
the provisions of Rule 45 of the regulations of the Com¬ 
mission, to be heard upon the issued raised by the said 
protests, complete copies of which are attached hereto and 
made a part of this notice. 

The attention of the applicant is directed to the fact that 
while his application constitutes a part of the record, it is 
not a part of the testimony and he should be prepared, at 
the hearing, to introduce testimony to prove the allega¬ 
tions contained in his application. 

87 Attention is invited to par. 48, subparagraphs b, 
c, and e, of the Rules and Regulations of the Federal 

Radio Commission, which are as follows: 

i 

! 
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b. In order to avail himself of the opportunity to be 
heard, the applicant shall, within 20 days of the mailing 
of the notice by the Secretary, file with the Commission a 
written appearance consisting of a statement of his desire 
to be heard together with a terse yet complete statement 
in writing of the facts which he expects to prove at such 
hearing, which statement shall not be taken as evidence of 
the facts therein stated. When filed with the Commission, 
such documents shall be accompanied by an affidavit show¬ 
ing that copies thereof have been served upon or mailed 
to all other parties notified of the hearing. 

c. In ease no appearance or statement in writing of the 
facts to be proved upon such hearing is filed by the ap¬ 
plicant within the time so specified (or any extension 
thereof as the Commission may grant upon proper show¬ 
ing), the applicant will be defaulted, and the application 
denied without a hearing and the Secretary shall so notify 
the other parties to the hearing. 

e. If at the date set for hearing, either originally or as 
a result of continuances, the applicant does not appear and 
offer evidence in support of his said application, a default 
will be entered and the Commission will deny the appli¬ 
cation. 

Attention is also called to the following: Rules and Regu¬ 
lations of the Federal Radio Commission, paragraphs 51, 
52, 53, 54, 55, 60, 61, 63, 64, and such other of said rules 
as may be applicable. 

A copy of the Rules and Regulations of the Federal Radio 
Commission may be obtained from the Superintendent of 
Documents, Washington, D. C., for a charge of forty-five 
cents a copy. 

88 The Commission has fixed a time and place for a 
hearing on said application on July 15, 1932, at the 
hour of 10:00 A.M., at the offices of the Commission, Wash¬ 
ington, D. C. 

Notices of the hearing in this matter are, on the date 
below stated, being mailed to the following parties: 

Red Oak Radio Corp. (KICK), 601 Summit St., Red Oak, 
Iowa, Applicant. 

Woodmen of the World Life Ins. Ass hi (WOW), Farnam 
St. at 14th St., Omaha, Nebr., Station assigned to 590 kc. 
frequency. 
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Omaha Grain Exchange (WAAW), 1901 Harney Street, 
Omaha, Nebr., Station assigned to 660 kc. frequency. 

Mona Motor Oil Co. (KOIL), 1124 S. Sixth St., Council 
Bluffs, Iowa, Station assigned to 1260 kc. frequency. 

If for any reason the applicant does not desire a hearing, 
he should notify the Secretary immediately so that notices 
sent to other parties may be cancelled. 

Dated at Washington, D. C., June 21, 1932J 

FEDERAL RADIO COMMISSION, 
JAMES W. BALDWIN, j 

Secretary. 

[Stamp:] Signed for above Jun. 22, 1932. Mailed by 
mail and files. 


89 [Stamp:] Federal Radio Comm., mail and files. Re¬ 
ceived 2nd mail Jul. 5, 1932. ; 

i 

In re Application of Red Oak Radio Corporation, Red Oak, 
Iowa, for Construction Permit. Present Assignment: 
Frequency, 1,420 Kc.; Power, 100 Watts; Hours of Op¬ 
eration, Unlimited; Location, Red Oak, Iowa. Proposed 
Assignment: Frequency, 1,420 Kc.; Power, j 100 Watts; 
Hours of Operation, Unlimited; Location, Carter Lake, 
Iowa. 

i 

j 

Appearance. 

i 

Comes now the Red Oak Radio Corp., a corporation or¬ 
ganized under the laws of the state of Iowa, and makes its 
appearance in accordance with the terms of Paragraph 48— 
section “b”, of the Rules and Regulations of the Federal 
Radio Commission, and asks to be heard in the matter of 
the application heretofore filed by the said Red Oak Broad¬ 
casting Co.—which application was approved by the Com¬ 
mission under the terms of Paragraph 44 of the said Rules 
and Regulations, and, in accordance with Sectibn 11 of the 
Radio Act of 1927—but to which approval portests have 
been filed and which, therefore, .under the terms of the Com¬ 
mission’s Rules and Regulations, and under the law, in 
paragraph and section above referred to, stands suspended, 
and all the matters relating thereto come on for hearing 
on July 15th—in furtherance of the Commissions orders, 
for a reconsideration. 


i 
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In support of its application the Red Oak Radio Corp. 
shows: 

1. That the removal asked for will serve the interest, 
convenience and necessity of the public in the area to be 
served. 

2. That as shown in the documents accompanying the 
application, a contract has been entered into between the 
Grogasco Co., a corporation organized under the laws of 

the state of Nebraska, and the estate of Roy W. 
90 Anderson, deceased, duly approved by the County 
Court of Montgomery County, la., for the purchase 
of the stock of the Red Oak Radio Corp. 

3. That the Red Oak Radio Corp., and the Grogasco Co. 

are both financiallv able to conduct the service of Radio 

* 

Station KICK at the point to which removal is requested— 
that the applicant' corporation and the corporation which 
has entered into a contract for the purchase of the stock 
of said applicant corporation, are solvent. Further, that 
the said applicant and the said Grogasco Co., are able to 
pay all costs of removal of the equipment and other prop¬ 
erties of the Red Oak Radio Corp. from Red Oak, la., to 
Carter Lake, la. 

4. That the purpose of removal is to secure access to 
the wealth of local broadcasting talent available in Carter 
Lake—Council Bluffs, la., and Omaha, Neb., both of which 
cities are near Carter Lake, the point to which applicant 
asks the Commission’s authorization to remove—to the end 
that better local programs may be offered to the public— 
and that those living in the radiation area adjacent to 
Carter Lake may be better served, after its removal. 

5. That Radio station KICK will continue to serve a 
large proportion of those now served from Red Oak and 
also serve many thousands of listeners within the radia¬ 
tion area centering at Carter Lake, with programs of local 
interest—which programs are not now made available to 
these listeners for the reason that stations WOW and 
KOIL, both of them “Regional Stations” under the Com¬ 
mission’s classification, and under contract with the Na¬ 
tional Broadcasting Co., do not have the time, and ap¬ 
parently do not have the desire to render adequate local or 
“home” service. 

Radio station WAAW, a “Clear Channel” station under 
the Commission’s classification is on the air only between 
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6 a.m. and 6 p.m. and gives much of its time to broadcast¬ 
ing the markets for the information of those living in agri¬ 
cultural districts far removed from the local area which it 
is proposed to serve through Radio station KICK, after its 
removal to Carter Lake. 

Applicant desires that this allegation shall! not be con¬ 
strued as a criticism of these stations nor! of the Na¬ 
tional Broadcasting Co., nor any other so-called 
91 “chain programs”. These stations are fulfilling the 

service requirements contemplated by the Commis¬ 
sion when it created 44 Regional” and “Clear Channel” 
classifications. 

6. That the service proposed to be rendered by applicant 
is on the contrary that type of service contemplated by the 
Commission when it created the “Local” classification, 
under the terms of the Radio Act of 1927. 

7. That there is now an abundant radio service to the 
people living in the area centering in Red Oak, la., from 
both local and regional stations, and that the removal to 
Carter Lake, la., will not deprive them of service, but on 
the contrary will benefit them. 

8. That the interests of Radio stations W0W—KOIL 
and WAAW will not be adversely affected. 

9. That the interests of the listening public in and about 
Omaha—Council Bluffs and Carter Lake, will not be ad¬ 
versely affected. 

10. That the removal of Radio station KICK from Red 
Oak, la., to Carter Lake, la., will mean a better distribu¬ 
tion of broadcasting facilities within the state of Iowa and 
make possible the reception of superior local programs at 
Red Oak, la., than is now possible, due to the distance of 
Red Oak from available talent. 

11. That the service proposed to be rendered by Radio 

station KICK at Carter Lake is such service as is desired 
by listeners in Omaha and Council Bluffs, and that is not 
now available to the degree planned for by the Red Oak 
Radio Corp. ' I 

12. That the application for removal is in line with 
progress and designed to render a wider local service to a 
very large proportion of present listeners on Radio sta¬ 
tion KICK, and to a large additional listener’s audience 
not now reached by the character of local programs con¬ 
templated. 


i 
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13. That as a consequence of these plans the quality of 
the service in the Omalia-Council Bluffs-Carter Lake area, 
and in western Iowa, will be improved. 

14. That the applicant’s long record of efficient op- 
92 eration is proof that applicant can continue to render 
the best technical service. 

15. That the plans being worked out by applicant for the 
securing of talent shows that it is abundantly equipped 
from a program standpoint to render service. 

In further support of the presentation herein made the 
applicant makes the additional showing: 

1. That under paragraph 45, section “b” of the Rules 
and Regulations of the Commission, it is required that 
the first necessity in the filing of a protest, such as is here 
being considered, the said protestants shall show: “A state¬ 
ment of the protestant’s interest in the matter.” 

(1) Nowhere within the many pages of the protests filed 
by stations AVOW, KOIL and WAAW is there any showing 
made of the interest of these protestants in the matter of 
the application for removal being here considered. 

On the contrary the protests show on their face a com¬ 
plete lack of interest, within the meaning of the law and 
of the Commission’s rules and regulations adopted under 
the law. All of the matters alleged are matters within the 
administrative powers of the Commission—are but ghosts 
seen fearfully by these protestants—things they fear will 
happen, but that have not happened. However, should 
they happen they are matters between this applicant and 
the Commission. 

2. That when Congress enacted the Radio Act of 1927 it 
expressly stipulated as one of the obligations imposed upon 
the Federal Radio Commission—and evidently regarded 
as the most important of those obligations—because it was 
set out as the Commission’s first duty— Sec. 4, paragraph 
(a) —‘Classify Radio Stations.’ 

3. That under and pursuant to this grant of authority 
and in furtherance of this duty the Commission did 
“Classify Radio Stations.” Among other classifications it 
classified “The band of frequencies extending from 550 to 
1.500 kilocycles, both inclusive,” as reserved exclusively for 
broadcasting stations, and designated this band of fre- 
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quencies as the “broadcast band.” Par. 69, Part 
93 III. Pules and Regulations of the Federal Radio 
Commission. 

4. That the Federal Radio Commission further classified 
this “broadcast band” into four sub-classifications, as fol¬ 
lows ; Clear Channel—High Power Regional—Regional and 
Local stations, such classification being for the! purpose of 
accomplishing the purpose of the law, the—“interest, con¬ 
venience and necessity of the listening public.! 

5. That the character of service to be rendered by the 
stations in these several classifications was distinct, sepa¬ 
rate and real—and that the Commission made these classifi¬ 
cations for the reason that the broadcasting stations in the 
several classifications would render a service and fill a need 
not filled by the others—is shown by the frequency alloca¬ 
tions and by the number of stations grouped j under each 
of these several sub-classifications. For example, to wit: 

Out of a total of some 710 radio stations 250 are designated 

• 1 ^ 

as “Local stations”—more than one-third of: the total— 
and to these local stations the Commission allotted a total 
of only 6 frequencies. The other radio stations—including 
stations of all other classifications, some 460 j in number, 
were allotted 91 frequencies. 

6. That as further evidence that these sub-classifications 
were distinct, separate and real the Commission assigned 
many local stations to the same frequency, for example, 
under the frequency, 1420 kc., that assigned to station 
KICK, there has been allotted a total of 34 stations. The 
frequency assigned to WAAW—660 kc.—is assigned to 
only 9 stations, 6 of them being in foreign countries—to 
WOW, 590 kc. are assigned only 6 stations, 1 of them in a 
foreign country—to KOIL, 1260 kc. are assigned only 6 
stations. 

7. That the purpose of the Commission was to make pos¬ 
sible a service, such as the classification indicates, “local”, 
that the Commission recognized in the public service to be 
rendered by broadcasting stations the same general sub¬ 
division of public service rendered by the Press—service 
of a broad national character, service of a regional char¬ 
acter and service such as the local or home newspaper 
renders—a vitally necessary service, but yet a service that 
the more all inclusive stations cannot, for lack of available 
time, furnish to its local listeners. 
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94 8. That this purpose was shown by the Commis¬ 
sion in granting licenses to 44 local’’ service stations 

in small towns, in medium sized cities and in cities of the 
largest class. 

Applicant further presents that it is for this reason the 
protestants have not shown any interest in this applica¬ 
tion. They have no interest because the very classification 
directed and carried out by the Commission separates the 
field of service between the several sub-classifications 
within the field of the 44 broadcast band” as definitely and 
as finally as between the 44 broadcast band” and any of the 
other major classifications of the entire field of radio fre¬ 
quencies. 

The action of the Commission in making these classifica¬ 
tions was intended in and of itself to avoid a conflict of 
interest. 

Radio station WOW—a “regional station” with a fre¬ 
quency of 590 kc. and 1,000 watts power—station KOIL, 
also a 44 regional station”—with a frequency of 1,260 kc. 
and 1,000 watts power and station WAAW with a frequency 
of 660 kc. and 500 watts power, do not conflict because the 
Commission’s allocations of frequencies and classifications 
have determined that matter. Station KICK, a 4 4 local sta¬ 
tion” with a frequency of 1,420 kc. and 100 watts power 
does not conflict with either of these stations for the same 
reason. 

The attention of the Commission is called to the 45th Fed¬ 
eral (2nd) page 295, where the court makes reference to 
the testimony of the Radio engineer, in which it was testi¬ 
fied that 50 kc. is the usual separation between stations in 
the same geographical area. And this had to do with sta¬ 
tions in the higher classifications, not in the matter of an 
issue between a small local station and a station of higher 
classification. 

Applicant therefore again calls attention to the fact that 
the matters made the basis of these protests are matters 
wholly between applicant and the Commission, to be han¬ 
dled by the Commission in the regular course of its admin¬ 
istrative powers. For that reason applicant prays that the 
alleged protests be held by the Commission to be not 

95 proper protests and that they be dismissed. 

Applicant calls special attention to Paragraph III 
contained in each of the alleged protests filed in this matter 
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and referring to certain exceptions made by the protestants 
to this hearing. 

Applicant presents the fact that the protestants having 
filed their protests have had due and proper notice of this 
hearing and have accepted and enjoyed in full their day 
in court. Applicant further presents that the purpose of 
said Paragraph III in each of the alleged protests is not 
intended as an honest exception but as an excuse for an 
attempted setting up of a matter of law on which it is 
planned to appeal from the decision of this Commission 
in the event it should be favorable to this applicant—all 
to the end that the flimsy basis of the protests here set out 
may be continued as a flimsy basis for appeal and that 
applicant may be deliberately worried, harrassed, inter¬ 
fered with and blocked as long as possible in the carrying 
out of its plans. 

In the matter of public interest applicant prays that this 
may be taken into account by the Commission in consider¬ 
ing the entire matter raised by this application. 

Applicant therefore renews at this time its application 
as heretofore filed, including all the answers to the ques¬ 
tions asked in said application, and all the papers and 
documents attached thereto, and asks that the permit here¬ 
tofore granted for the removal of Radio station KICK, 
from Red Oak, la., to Carter Lake, la., be granted and 
affirmed. 

All of which is respectfully submitted. 

RED OAK BROADCASTING CO., 
By BALLARD DUNN, 

Agent and Attorney-in-fact . 

[Stamp:] Federal Radio Comm., Mail and Files. Re¬ 
ceived 2nd mail Jul. 5, 1932. 

i 

96-98 State of Nebraska, 

County of Douglas , ss: 

Ballard Dunn, being upon his oath duly swotn, says that 
a copy of this Appearance has been sent by registered mail 
to the following: 

Paul M. Segal, attorney for protestants; 

Omaha Grain Exchange, owner of Radio Station WAAW; 

Woodman of the World, owner of Radio Station WOW; 

Mona Motor Oil Co., owner of Radio Station KOIL, 
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in accordance with requirements of subparagraph “b”, 
paragraph 48 of the Rules and Regulations of the Federal 
Radio Commission. 

BALLARD DUNN. 

Subscribed and sworn to before me, a Notary Public in 
and for the County of Douglas, State of Nebraska, this 
2nd day of July, 1932. 

My commission will expire June 29, 1935. 

[Notarial seal of Carl C. Wilson, Douglas County, Ne¬ 
braska. Commission expires June 29, 1935.] 

CARL C. WILSON, 

Notary Public. 

[Stamp:] Federal Radio Comm., Mail and Files. Re¬ 
ceived 2nd mail Jul. 5, 1932. 

#$###*# 

99 Federal Radio Commission, Washington, D. C. 

Docket No. 1678. 

In re Application of Red Oak Radio Corporation, Red Oak, 
Iowa. Call Letters: KICK. Application for Construc¬ 
tion Permit; Frequency Requested, 1,420 Kilocycles; 
Power Requested, 100 Watts; Unlimited Time. (Request 
Authority to Move Station to Carter Lake, Iowa.) 
Others Notified: WOW, Omaha, Nebraska; WAAW, 
Omaha, Nebraska; KOIL, Council Bluffs, Iowa. 

Hearing Room, Federal Radio Commission, Interior 
Department Building, Washington, D. C. 

Friday, July 15, 1932. 

The above-entitled matter came on for hearing at ten 
o’clock a. m. Before Ellis A. Yost, Chief Examiner. 

Appearances: 

On behalf of the applicant: Ballard Dunn, 212 Patterson 
Building, Omaha, Nebraska; A. W. Jefferis, Omaha, 

100 Nebraska. 

, On behalf of the protestants WOW, WAAW and 
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KOIL: Paul M. Segal, 1010 Shoreliam Building, Washing¬ 
ton, D. C. 

On behalf of the Commission: George B. Porter, Assist¬ 
ant General Counsel. 

i 

Proceedings. 

j 

Chief Examiner Yost: The case designated for hearing 
this morning is Docket No. 1678, Station KICK, Red Oak 
Radio Corporation, Red Oak, Iowa, for construction permit 
on 1,420 kilocycles, 100 watts, unlimited time; requests 
authority to remove station to Carter Lake, Iowa. The 
Examiner understands this is designated for hearing be¬ 
cause of protests of Stations WOW, WAAW and KOIL. 

Will all the parties expecting to testify in this case please 
stand and be sworn at this time ? 

(The witnesses were thereupon duly sworn by Chief 
Examiner Yost.) 

i 

Chief Examiner Yost: The hearing may proceed. The 
Examiner will be very glad if he could have an under¬ 
standing about the procedure and about the position of the 
Commission, and the attorney for the protestants, the attor¬ 
ney for the applicant and the attorney for the Commission 
may make a statement if they desire so that! we will be 
certain that the issues are understood and defined. 

Mr. Segal: As I understand, Mr. Examiner, the applica¬ 
tion has now been designated for hearing as all other 
101 applications are, and I assume the applicant will go 
forward with his case. Our proof will: necessarily 
shape itself according to the showing made in the applica¬ 
tion. | 

Mr. Porter: Mr. Examiner, that is not the Commission’s 
understanding of either the procedure or the rule which 
determines the procedure. This application was originally 
granted by the Commission. Then protest was filed by 
these protestants pursuant to Rule 45. That rule requires 
very definite procedure. It requires a showing as to in¬ 
terest of the protestant first. Secondly it requires specific 
allegations of fact in support of the protest. And the 
allegations of fact are made by the protestant for the pur¬ 
pose of proving to the Commission that public interest 
would not be served by granting the application. Under 
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those circumstances it is my position that the protestant 
must proceed at the hearing to offer proof in support of 
the allegations of fact contained in his protest. And that 
then the applicant may proceed to rebut any of the matters 
offered by the protestant. 

Chief Examiner Yost: In the opinion of the Examiner 
the burden is on the protestant to establish the fact alleged 
in his protest. 

Mr. Segal: May I make just one suggestion with refer¬ 
ence to that? 

Chief Examiner Yost: I will hear you. 

Mr. Segal: Under paragraph c of paragraph 45 of the 
Regulations I find this language. Prior to that time all 
that is provided for is merely the mechanics of filing it and 
what it shall contain, and so forth. Under paragraph c 
this language: 

102 “Upon receipt by the commission of such protest 
the application involved will be set for hearing in 
the same manner in which other applications are set for 
hearing and the applicant and other parties in interest 
notified thereof: Provided, however, That upon such hear¬ 
ing the verified protest shall be taken as a pleading limiting 
the issues to be tried, but not as evidence of the facts 
therein stated.’’ 

In other words, the Commission has said that they will 
set this application for hearing in the same manner that 
other applications are designated for hearing, and that this 
protest will limit the issues. In other words, there will be 
no further issues than the general claim of public interest, 
convenience and necessity jjarticularly raised by the pro¬ 
test. The Commission could not have meant by that regula¬ 
tion to have disturbed the law that has been laid down by 
the Court of Appeals with reference to radio cases. I have 
particular reference to that group of cases which hold that 
on all applications before the Commission the burden of 
proof is upon the applicant, and particularly to the decision 
of the Court of Appeals in the Stromberg-Carlson case. 

The facts in the Stromberg-Carlson case were these. The 
Commission granted an application without hearing to any 
of the parties who might be affected. 

Mr. Porter: Now Mr. Examiner, do not let us enter into 
an argument at this time. 
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Mr. Segal: Well, I think we have a right to argue a point 
of law, Mr. Porter. 

Mr. Porter: No; if the Examiner overrules the 

103 position taken by either of us an exception can be 

noted, and there will be a time and place for argu¬ 
ment. | 

Chief Examiner Yost: The Examiner has already ruled 
that if the attorney for the protestants desires to take an 
exception it may be entered. 

Mr. Segal: Let me state my exception to the ruling, then, 
and my reasons for it. As I was saying, in the: Stromberg- 
Carlson case the Commission granted an application of 
WCAU without notice of hearing to parties who might be 
affected, and then after a preliminary injunction was given 
the other parties were given an opportunity for hearing, 
but in the hearing notice the Commission placed the burden 
of proof upon the respondents, and the Court of Appeals 
sustained an injunction issued by the lower court, by Jus¬ 
tice Hitz against any procedure which the ; Commission 
might outline which would place the burden of proof upon 
the respondents, holding that the rule of dud process re¬ 
quired that an applicant assume the burden of proof and 
that a respondent be not required to come in and show 
cause why his interest should not be affected by the grant¬ 
ing of an application. That is in effect the decision of the 
court. 

Mr. Porter: Then, as I understand it, it is the applicant’s 
contention that Rule 45 in effect goes beyond the authority 
granted under the provisions of the Act to the Commission? 

Mr. Segal: Oh, no, no. I contend that when the Com¬ 
mission says in Rule 45 that the application will be set for 
hearing in the same manner as other applications, that what 
they meant was in the same manner as other applica- 

104 tions, because the Commission could not have in¬ 
tended to overrule the Court. 

Mr. Porter: Of course it is my contention, Mr. Examiner, 
that paragraph c in providing that applications involved 
will be set for hearing in the same manner refers only to 
mechanical processes in which all applications are set for 
hearing by the Commission, if the Commission deems it 
wise, and that paragraph is certainly subject to the very 
definite limitation contained at the end thereof which pro¬ 
vides that upon such hearing the verified protest shall be 
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taken as a pleading limiting the issues to be tried, but not 
as evidence of the facts therein stated. 

If that is construed in connection with the whole of Rule 
45 I do not think there is any doubt that the position taken, 
namely that the protestant must proceed to prove the al¬ 
legations of fact contained in the protest and that the hear¬ 
ing will be limited to the trial of those issues, is the correct 
one. 

Chief Examiner Yost: The Examiner feels bound by the 
rules of the Commission, and his construction of them is in 
accord with that stated by the counsel for the Commission. 
Therefore the Examiner feels obliged to proceed in accord 
therewith. 

Mr. Segal: Well, may the record show that we have an 
exception to that ruling, and that we are now proceeding 
with the introduction of testimony, but under protest? 

Chief Examiner Yost: The record will so show. 

Mr. Segal: As protestant’s Exhibit 1 I now offer in 
evidence photostatic copies of the application for 
105 construction permit upon which this hearing is being 
held. 

Chief Examiner Yost: Properly certified in duplicate? 

Mr. Segal: Yes. 

Mr. Jefferis: Is that the construction permit? 

Mr. Segal: Yes. 

Mr. Porter: Is not the application a part of this record? 

Mr. Segal: Well, I would like it made specifically a part. 

Mr. Porter: I have no objection. 

Chief Examiner Yost: It may be admitted. 

(Two copies of application for construction permit of 
Station KICK were received in evidence, marked “Pro¬ 
testant’s Exhibit 1”, and filed with the Commission.) 

Mr. Segal: Because the protest in a measure is actually 
based upon this. 

As Protestant’s Exhibit No. 2 I should like to offer 
properly certified copies of the last application for renewal 
of the Red Oak Radio Corporation. 

Mr. Porter: For what purpose and in support of what 
allegation? 

Mr. Segal: In support of all the allegations, showing the 
utter failure of the station to comply with the Commis¬ 
sion’s regulations. Thev are all in that. The entire first 
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part of the protest deals with the failure of the applicants 
ever to have set up an application that the Commission 
could have granted. 

Mr. Jefferis: Well, we object to that as being immaterial, 
your Honor, under this protest, and irrelevant.; 

Mr. Segal: It is the application for renewal of the 

106 station. The corporation’s statement under oath of 
the circumstances of its service, its equipment, its 

expenditures, its hours of operation and its programs. 
And then there are allegations in there that the applicant 
has been actually incapable of conducting this service, and 
that appears in the renewal application. 

Mr. Porter: I have no objection. 

Mr. Jefferis: It would seem to me, as I view this, the 
permit having been granted, the Commission having acted 
that far, the protest as applied to the permit I granted is 
the real gist of the issues here. Not to go back to some¬ 
thing in the past. 

Chief Examiner Yost: The protest filed by the respond¬ 
ents is quite broad, and under the issues raised by the pro¬ 
test many things may be shown. The exhibit, No. 2, may 
be admitted as a part of the record. j 

(Two certified copies of the last application for renewal 
of the Red Oak Radio Corporation were received in evi¬ 
dence, marked “Protestants’ Exhibit 2,” and filed with the 
Commission.) 

Mr. Segal: As Protestants’ Exhibit 3, I offer properly 
certified copies of the licensing history of KICK. 

Chief Examiner Yost: It may be admitted. 

! 

(Two certified copies of the licensing history of KICK 
were received in evidence and marked “Protestants’ Ex¬ 
hibit 3,” and filed with the Commission.) 

! 

Mr. Segal: In connection with Protestants’ Exhibit 4, 
which I am now about to offer, some small statement of 
conceded facts may be necessary. The stock of Red Oak 
Radio Corporation was prior to his decease held by 

107 one Roy W. Anderson. He died, and the bank in 
Red Oak, the First National Bank, wag appointed 

administrator. And they filed in the District: Court for 

5—5783a 
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Montgomery County in Iowa an application for authority 
to sell that stock to a Nebraska corporation called the 
Grogasco Company. And as Exhibit 4 I should like to offer 
duplicate copies of the petition and the court order, to¬ 
gether with the exhibits attached, all properly certified to 
by the Clerk of that court. 

Mr. Dunn: That is the same material that is attached to 
the application? 

Mr. Segal: There is nothing in the application. There 
is nothing attached to it at all. 

Mr. Porter: This is offered in connection with the allega¬ 
tions— 

Mr. Segal: It is offered in connection with the allegation 
that this is not an actual removal of a radio station, but 
the establishment of a new facility by new people—a prac¬ 
tice that the Commission has frowned upon in several of its 
decisions. 

Mr. Porter: This has only to do with the sale of some 
stock? 

Mr. Segal: The transfer of stock. 

Mr. Porter: Of the applicant company, is it not ? 

Mr. Segal: Yes, simultaneous with the removal. 

Mr. Porter: What does that have to do with the question 
of service? 

Mr. Segal: The Commission has ruled that it will not 
permit under the guise of the removal of a station the 
establishment of a new facility in a new place by new 
people. 

108 Mr. Porter: What does that have to do with the 
sale of stock provided for by a court order, which 
this exhibit is? 

Mr. Segal: This is a grocery and gasoline corporation 
in Omaha that has no power under its Nebraska charter 
either to own a radio station or to own stock in other corpo¬ 
rations, and that will develop in a moment, as soon as the 
rest of the exhibits are in. And it has attempted to avoid 
the limitations of its charter by acquiring the full capital 
stock of the Red Oak Radio Corporation. 

Mr. Porter: But after all it is simply a sale of stock, 
isn’t it? 

Mr. Segal: A thing which is forbidden by the Nebraska 
law. And, as the Commission ruled in the Sun-Gazette 
case, something that the Commission will take notice of. 
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Chief Examiner Yost: Does the Commission counsel 
object to the offer? j 

Mr. Porter: For the purpose stated by counsel I cer¬ 
tainly do. 

Chief Examiner Yost: It may be marked for identifica¬ 
tion. 

i 

(Two copies of application for authority to sell stock in 
Red Oak Radio Corporation, in the District Court of Iowa, 
Montgomery County, together with papers attached, were 
marked “Protestants’ Exhibit 4 for identification,” and 
filed with the Commission.) 

Mr. Segal: As Exhibit 5 I offer certified copies of the 
Articles of Incorporation of the Grogasco Cojnpany, the 
purchaser of this stock. 

Mr. Porter: For the same purpose? 

Mr. Segal: Yes. 

109 Chief Examiner Yost: They may be marked for 
identification. i 

(Two certified copies of the Articles of Incorporation 
of the Grogasco Company were marked * 4 Protestants’ Ex¬ 
hibit 5 for identification”, and filed with the Commission.) 

Mr. Segal: Would the Examiner care to hear from me in 
support of my motion to admit these in evidence? 

Mr. Jefferis: We object to this as not within the issues 
of this protest and immaterial and irrelevant. 

Mr. Segal: Of course the basis of the protest is—the 
thing that apparently I have not succeeded in apprising 
Mr. Porter of is this, that the Commission may have 
granted this, but the Commission granted it under a mis¬ 
apprehension. It did not have the facts. It: granted it 
improvidently. That is the purpose of the hearing. These 
things were not before it at the time. 

Mr. Porter: The misapprehensions are apparently the 
matters you allege in the protest. 

Mr. Segal: Yes. j 

Mr. Porter: I am trying to find out what allegations of 
fact were made in the protest which would permit the 
acceptance of that exhibit. 

Mr. Segal: It is allegation No. 1 of paragraph 2. 

Mr. Porter: That reads as follows: 4 ‘The instant appli¬ 
cant is in effect the creation of a new station to be oper- 
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ated by new parties at a new location with an effective 
service area in a new state.’’ Now I cannot see how 
the court order purporting to transfer a portion of the 
stock- 

Mr. Segal (interposing): No, all of the stock. 

110 This is one case, Mr. Porter- 

Mr. Porter (continuing): I cannot see how that 
would have any bearing on that application. 

Mr. Segal: This is one case where the law pierces the 
corporate fiction, and I am prepared to cite authorities. 
In other words, it is just the same as if the station license 
had been transferred to new people simultaneous with the 
removal of the station. These people did not buy the license 
from Red Oak Radio Corporation. They purchased all of 
the capital stock. Ordinarily the Commission would not 
be concerned with stock transfers. But under the Nebraska 
law, the law which governs the Grogasco Company, they 
pierced that corporate fiction, and it is considered as if 
the Grogasco Company itself were going into this broad¬ 
casting business instead of merely acquiring the stock. 
And consequently I cannot see anything more direct in the 
way of proof of that allegation than putting into evidence 
the court order under which the stock was sold and the 
Articles of Incorporation of the Grogasco Company, be¬ 
cause we have alleged—and the Commission has repeatedly 
held that removals of stations are not to be used as the 
guise for setting up new facilities in new places unrelated 
to the history and service of existing stations. 

It may be that a station has been improperly located, 
and the Commission will authorize its removal. But the 
Commission has held that the removal of a station is not 
to be used as a guise for the removal to an entirely new 
operator, for an entirely new service area, where the appli¬ 
cation should be made either for new facilities or for the 
existing facilities assigned by the Commission for alloca¬ 
tion in that new area. 

111 Mr. Porter: In my opinion that is not the allega¬ 
tion made. 

Mr. Segal: It seems perfectly plain to me. The allega¬ 
tion says “The instant applicant”—it should be applica¬ 
tion—“is in effect the creation of a new station to be oper¬ 
ated by new parties at a new location with an effective 
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service area in a new state.” And I am trying now to 
prove that these are new parties. 

Mr. Porter: And in support of that there is offered a 
court order showing the transfer of certain stock. Now 
this application upon its face is a request for the removal 
of a station from Red Oak to Carter Lake, Iowa. And 
this proof now offered is not in support of ah allegation 
that there is being set up a new station at a new location 
with a new service area. 

Mr. Segal: And new parties. I do not know whether I 
make myself quite clear, because the thing seems so clear 
to me that I may be skipping it over a bit. As I said be¬ 
fore, on the face of it the Red Oak people—the same peo¬ 
ple who owned this station, the same corporation, is merely 
trying to move the station from one town to another. On 
the face of it a perfectly proper application if there were 
sufficient public interest shown for the Commission to 
grant it without a hearing. But, state we, the Commission 
did not have all the facts. They did not know about the 
Articles of Incorporation of the Grogasco Company; they 
did not know about the contract; they did not;know about 
the Nebraska law. And so we are now trying to show that 
this is not what it appears to be on its face, 'but that in¬ 
stead of being a mere removal of a station it is new 
112 people putting up a new station and merely buying 
the franchise of KICK, and not removing that en¬ 
tity. Not the Red Oak Company that is applying at all, 
but the Grogasco Company, a company which under the 
law of Nebraska is regarded as being the owner of the 
broadcasting station even though it has only bought stock, 
because this is one of those cases where the corporate fic¬ 
tion is disregarded. Because the Grogasco Company, not 
having corporate powers to own a broadcasting station or 
to invest in other stock, has nevertheless, under a rule of 
law which considers that a fraud on the stockholders, pur¬ 
chased the complete stock of a broadcasting station for the 
purpose of managing that station in Omaha. 

Now that is the purpose of this proof. It is right in line 
with Commission decisions. I am prepared |to show the 
Examiner the law on that point, and I have brought cases 
and United States Supreme Court citations of the corpo¬ 
rate fiction. This is regarded as the act of the Grogasco 
Company. The corporation has no power to do this. 
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Chief Examiner Yost: You say that the stock was sold 
by court order? 

Mr. Segal: Yes. 

Chief Examiner Yost: The entire stock? 

Mr. Segal: The entire stock. There may have been one 
qualifying share to the president, but 297 shares, I think, 
were sold out of 300. I have it here. 

Chief Examiner Yost: And it was purchased by the Gro- 
gasco Company? 

Mr. Segal: Yes. 

Chief Examiner Yost: At court sale? 

113 Mr. Segal: Yes. 

Mr. Porter: In other words, counsel’s position is 
that upon the face of this transaction it is a removal of a 
station from Red Oak to Carter Lake? 

Mr. Segal: Yes. 

Mr. Porter: And that incidental thereto there was a 
transfer of stock under a court order. 

Mr. Segal: Not incidental thereto, but as a part of that 
transaction. It was not actually a removal by the Red Oak 
Corporation. It was the acquisition by the Grogasco and 
the removal by Grogasco. 

Mr. Porter: Well, whether it is incidental or simultane¬ 
ous with the transaction, the point made is that that trans¬ 
action is in effect the erection of a new station at a new 
location. 

Mr. Segal: By new people. My attention has been called 
to the fact that there are onlv 49 shares issued, and 48 
were sold by that corporation. Which is substanti-lly the 
entire stock, except the qualifying share to the clerk, who 
is president of the company. 

Chief Examiner Yost: When was that sale and transfer 
made bv the court ? 

Mr. Segal: April 15 the court approved it. The applica¬ 
tion was made to the court on the 8th of April. And fur¬ 
thermore it appears in here, and I should have mentioned 
this too, that the applicant, the real applicant, the Gro¬ 
gasco Company, has not yet gotten possession of that stock. 
These documents also show the consideration—the very 
thing that the Commission always requires in these 

114 cases—its method of payment, and the fact that the 
Grogasco Company does not acquire this stock until 

the entire money has been paid. The method of payment is 
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sufficiently indicative to permit the inference that full pay¬ 
ment will not be made unless and until the Commission 
permits the station to remove to Omaha. 

Chief Examiner Yost: The 48 shares wete formerly 
owned by the party now deceased? 

Mr. Segal: Yes; a gentleman named Anderson, who com¬ 
mitted suicide. i 

Chief Examiner Yost: 48 shares were part of his estate? 

Mr. Segal: Yes. 

Mr. Porter: Counsel does not contend that this is a trans¬ 
fer of license in violation of Section 21? 

Mr. Segal: It also reveals that, which you reminded me 
of. 

Mr. Porter: That allegation is not made in the protest. 

Mr. Segal: Well, the allegation of public interest is made, 
and I take it that notwithstanding that the Commission is 
entitled to view the case along broad lines. After all this 
is an administrative body that is under the necessity of 
looking to public interest, and you cannot construe a protest 
too strictly. However, I am not making a point; of that alle¬ 
gation. However, it does appear in there that there was a 
management contract that completely transferred this sta¬ 
tion— 

Mr. Porter: I do not think that counsel ought to argue 
that unless it is alleged. 

Mr. Segal: It is only because you reminded me. 

Mr. Porter: I will let mv objection stand to the purpose 
as stated by counsel. 

115 Chief Examiner Yost: The exhibit will be marked 
for identification. The Examiner will give consider¬ 
ation to it. 

Mr. Segal: Would the Examiner like at this point to have 
citations on the points of law that I have mentioned? Or 
I can submit them as a part of the proposed findings. 

Chief Examiner Yost: You can submit thetn as a part 
of the proposed findings. j 

* * * * # * ' * 

116 Mr. Segal: And I ask the Examiner to take judicial 
notice of the decision of the United Stales Supreme 

Court in the State of Nebraska v. Iowa, 143 TJJ S. page 359, 
the Original Boundary Dispute case involving the question 
of whether Carter Lake is in Omaha—is in Nebraska or 
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Iowa. And the case of McEwen v. The City of Council 
Bluffs, reported at 221 Northwestern, 351. A deci- 

117 sion of the Supreme Court of the State of Iowa de¬ 
scribing the territory of Carter Lake and the fact 

that is is in effect a portion of Omaha. 

Mr. Jefferis: A portion of what? 

Mr. Segal: A portion of Omaha, in effect, although not 
in law. 

And also the decision of the Nebraska Supreme Court in 
Nebraska Shirt Company v. Horton, reported at 93 North¬ 
western, 225, which states the Nebraska law with reference 
to the powers of corporations to hold stock in corporations 
engaged in different businesses than those which the charter 
authorizes the parent corporation. 

Mr. Jefferis: Is it your contention that Carter Lake, 
Iowa, is legally within the bounds of the State of Nebraska? 

Mr. Segal: No. I am pointing these matters out because 
the Commission in three of its decisions, in the Shreveport 
case, in the application of Henderson, in the Head-of-the- 
Lakes case, which went to the Court of Appeals, and not 
finally decided there,, and in one other case, has held that 
in considerations of equity, in the application of the equita¬ 
ble considerations you must take into consideration where 
stations are at or near the border the effective service area 
of that station, whether that be in another state or in the 
state where the nominal license is held. And also for the 
purpose of showing that while this is purportedly an Iowa 
station, the actual effect of it is to move the station into 
Omaha to serve Omaha. The very case that the decision 
decided against me, in the Jenny Wren case, Mr. Porter. 

Now, if I may have the Commission engineer as my first 
witness. 

118 Whereupon John H. Barron, Jr., was called as a 
witness on behalf of the protestants and having been 

first duly sworn, testified as follows: 

Direct examination. 

By Mr. Segal: 

Q. Will you please state your name? A. John H. 
Barron. 

Mr. Porter: Just a minute. For what purpose does coun¬ 
sel call the Commission’s engineer as a witness? 
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Mr. Segal: This is my witness. He is employed by the 
Commission, but he is an expert engineer. 

Mr. Porter: Did you have a subpoena issued by the Com¬ 
mission? I 

Mr. Segal: No. j 

Mr. Porter: Have you requested authority from the 
Commission? 

Mr. Segal: No. 

Mr. Porter: For what purpose do you call him? 

Mr. Segal: Well, I want to find out from him where this 
station is proposed to be located by an inspection of the 
application, and what the area that it will serve is to be. 

Mr. Porter: For that purpose I have no objection. Let 
the record show that I expressly waive the right to object 
to this witness appearing for the protestants. : 

Mr. Segal: I am not doing it in any spirit of I antagonism. 
Rather than hire an(? engineer of my own. 

Mr. Porter: I think you understand the purpose of that 
request. 

119 Mr. Segal: Yes. I wonder if the counsel for the 
applicant would be willing to concede Mr. Barron’s 
qualifications as an expert? Or shall I qualify him? 

Mr. Jefferis: We are just down here. We do not ques¬ 
tion his qualifications. 

Mr. Segal: May I for the record say that Mr. Barron is 
qualified by experience, education and otherwise as an ex¬ 
pert in matters of radio technique. 

Chief Examiner Yost: The record may so show. 

By Mr. Segal: 


Q. Mr. Barron, do radio engineers have standards by 
which they can judge roughly the intensity of; signal which 
is necessary to serve areas of certain types? A. Yes; a 
number of surveys have been made by the various labora¬ 
tories and Government departments to determine that 
question. 

Q. Assuming, Mr. Barron, as is the case, that Omaha is 
a city of a population of approximately 230,000, and that 
Council Bluffs adjacent to it is a city of approximately 
60,000, and that the cities are served with nine or ten rail¬ 
ways, and have a substantial industrial activity, what 
would you say is the intensity of signal necessary to ren- 
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der regular and reliable radio broadcast service to such an 
area? A. In the industrial sections where the noise level 
and electrical interference is rather high it is usually found 
that a signal of at least 10 millivolts per meter is necessary 
to satisfactorily cover such areas. That in residential sec¬ 
tions where the noise level is somewhat lower 2 millivolts 
is usually satisfactory. 

120 Q. If those cities are large in area would it be 
good engineering technique to locate a 100-watt sta¬ 
tion to serve them on the edge, on the northern edge of 
such an area? A. Naturally that would depend in part on 
what area you wished to cover. If you wished to cover the 
entire industrial area such a location would place the re¬ 
mote points of the area at considerable distance from the 
transmitter and it would not be such a satisfactory location 
in that event. 

Q. Assume that the station attempting to serve such an 
area were located at a distance of approximately four or 
five miles from the edge of the city, would that be good 
engineering practice? Four or five miles beyond the edge 
of the city? 

Mr. Porter: What does counsel mean by “good engineer¬ 
ing practice”? 

Mr. Segal: Designed to accord the people residing in that 
city regular, consistent coverage from that station. 

Mr. Porter: Then I suggest that the question asked 
should be whether a station located at the point proposed 
would render a dependable service in the area proposed. 

Mr. Segal: I withdraw the question. 

By Mr. Segal: 

Q. Would a station located four or five miles from the 
boundary of such an area render good, regular, consistent 
coverage to that area? 

Chief Examiner Yost: As a matter of fact, is it proposed 
to locate this station four or five miles from the boundary? 

Mr. Segal: There is no way of telling. That is the best 
guess I can get. Nobody can tell where the station is pro¬ 
posed to be located. I will bring that out later. 

121 The Witness: W T hat is the width of this industrial 
area? 
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By Mr. Segal: 

Q. Well, assume it to be about 15 miles. A. j In that case 
I do not think it would be possible to render a highly satis¬ 
factory service over the entire industrial area,. 

Q. Has the Radio Commission or the Department of 
Commerce or both of them made any studies as to the aver¬ 
age propagation of signals from stations and computed 
what might be expected from a station of given power? 
A. We have. j 

Q. Are those extensive studies? A. Yes. 

Q. Over how long a period have they been made? A. 
More than two years. 

Q. And on how many observations are they based? A. 
The average observations number around two thousand. 
Each one of these observations represents anywhere from 
four to twenty or thirty individual measurements. 

Q. From those have you concluded what might be ex¬ 
pected from the average 100-watt station in the way of dis¬ 
tance at which it will lay down the 10-millivolt signal which 
you have described? A. Under average conditions we 
have prepared an average figure showing sucfy service. 

Q. And how far will it lay down such a signal? A. 
Under average conditions a 100-watt station will deliver a 
10-millivolt signal between two and three miles from the 
transmitter. 

122 & 123 Q. And under average conditions you would 
not, then, expect it to lay down such a signal at 
a greater distance than between two and three miles? A. 
No. | 

Q. Now I will ask you to examine Protestants’ Exhibit 
1, the application upon which this hearing is being held, and 
ask you to state whether or not from that you can ascertain 
the proposed location of KICK. A. The proposed trans¬ 
mitter location is stated as Carter Lake, in Carter Lake 
Village, Pottawattamie County, Iowa. No street and num¬ 
ber given. 

* * # * * | # 

124 Cross-examination. 

i 

j 

By Mr. Dunn: 

Q. I believe the question was asked a while ago concern¬ 
ing the location of the industrial area, and if a station was 
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located on the north edge of a certain industrial area, and 
so forth. I think as a matter of fact an examination of the 
situation in Omaha will show that the location of the radio 
station at Carter Lake would be substantially more nearly 
on the east edge of the industrial area rather than on the 
north edge of it, although there is probably a greater por¬ 
tion of that industrial area to the south than to the north, 
but it is more nearly to the east. The question was asked 
if that industrial area were 15 miles broad what would be 
the effect of the emissions—I take it—I am not quite sure 
of these technical terms. Whereas, as a matter of fact, the 
industrial area in and of itself as distinct from the rest of 
the city of Omaha is only about four or five miles wide 
directly to the west of the radio station in the site 
125 proposed. Under those circumstances would that 
change your idea with respect to the—I presume a 
more exact term, getting away from the technical side of it 
—would that change your idea with respect to the service 
value of radiations or emanations from such station? A. 
Yes, if the industrial section were only about four or five 
miles wide better service would be received throughout 
that section than if it were 15 miles wide. 

Q. If on the other hand the question that you answered, 
as it was put to you—I think you answered that the value 
of that service would not reach over two or three miles 
from a station located at that point, and under the condi¬ 
tions as outlined by counsel on the other side—wouldn’t it 
appear that a very great deal of effort has been gone to 
here to prevent the mountain laboring to bring forth a 
mouse ? If the service, in other words, only reaches two or 

three miles, then- A. Why, naturally that service over 

the two or three mile area I gave is based on a certain 
type of service. It does not follow that there would not be 
any service outside of that point at all. 

Q. Then what is the value of the whole point? A. Well, 
the idea is to show that the signal required to cover indus¬ 
trial sections from a 100-watt station usually will only 
cover it satisfactorily for a radius of two or three miles, 
and it would be much less satisfactory at distances greater 
than that. 

Q. The point I am trying to get at is: If the purpose of 
this question is to prove that the station would be worth- 


77 


FEDERAL RADIO COMMISSION ET AL. 

less outside of two or three miles then there has 

126 been a tremendous lot of effort put forth here with 

a lot of maps and data and witnesses brought from 

great distances by three radio stations to protest against 
something that is supposed to be serious, when they prove 
by their own testimony that there is nothing serious at all. 

Mr. Segal: Don’t answer that question. The Commis¬ 
sion has to decide whether or not it is a serious matter for 
which we have been bringing witnesses a great distance. 

Mr. Dunn: The witness is brought as an expert, is he 
not, and he is testifying as an expert witness for you? 

Mr. Segal: He is not testifying as an expert witness on 
the justification for bringing witnesses from a great 
distance. 

Mr. Dunn: I am asking him- 

Mr. Segal: Ask him about radio. 

Mr. Dunn: I am asking him if it does not look like that. 

By Mr. Dunn: j 

Q. And whether or not a station under those circum¬ 
stances does not render a better service than this focusing 
of attention on the technical point in it would indicate. 
A. Well of course we have only gone into ond phase of it 
so far, but nevertheless there is a satisfactory point at 
which to locate a 100-watt station to serve a large city. 
And in general a location four or five miles from the indus¬ 
trial section would not be satisfactory. That is, it would 
not be satisfactory from an ideal engineering standpoint. 

By Mr. Dunn: 

Q. As a matter of fact, however, the service at Red Oak 
even now reaches into Omaha, 60 miles away—— 

127 By Chief Examiner Yost: 

i 

Q. What is the average radius or good service area of a 
100-watt station in the residential section? ! A. In resi¬ 
dential sections represented by 2 millivolts per meter sig¬ 
nal the average distance is ten miles. 

Q. What would it be for the rural ? A. The rural based 
on five-tenths millivolt signal and no interference present 
would average 25 miles. 
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Q. Is that day and night? A. Yes, approximately the 
same day and night, depending on the interference condi¬ 
tions present. 

By Mr. Dunn: 

Q. The radio transmission towers in and around Omaha 
are located either on tall buildings in the center of the 
city or on hills. And the transmission towers proposed for 
Station KICK would be located with the ground in the 
water or near the water. Would that make any difference 
in the service to be rendered by a station of that character? 
A. Undoubtedly it would have considerable effect. 

Q. What would be the effect? A. Well, usually where 
your transmitter is located in soil that is saturated with 
water better propagation conditions are obtained resulting 
in stronger signals over the service area than would be 
obtained in a less satisfactory transmitter location. 

Q. If this station were located with the ground in the 
water then it might reach beyond the two or three mile 
area indicated? A. It is quite possible. To some 
128 extent. I do not think it would deviate a very great 
amount from that figure. In order to determine 
exactly what it would do it would be necessary to make a 
survey of a transmitter actually located at that point. 
Otherwise it is just problematical exactly what it would do. 

Q. Many of these stations as a matter of fact have been 
located under conditions that later by experience showed 
that they were not properly located, haven’t they? A. Yes, 
sir. 

Q. The correct determining of whether or not a station 
located such as is here proposed at Carter Lake would be 
determined very largely by the fact of the station in opera¬ 
tion much better than by a theoretical assumption as to what 
it would do, would it not? A. Well, of course its actual 
operation there would be the final determining figure, but 
it is certainly possible to make some preliminary guess. 

Q. Some pretty fair guesses, anyhow? A. Yes, to de¬ 
termine what would happen. 

Q. But they very largely would be guesses ? A. It would 
not be an exact proposition naturally. 

Mr. Dunn: Yes. Now the question of this location. I 
want to ask some counsel here if I can—I may be right in 
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asking and maybe not—but when we made out this appli¬ 
cation the exact character of the point and the dot in con¬ 
nection with the location of all these things was not in our 
mind as being- 

Air. Segal: Just a moment. I am going to object to coun¬ 
sel testifying. I think he should take the' stand if he 

129 is going to testify. We have no other way of trying 
these cases than upon the application submitted. 

What may be in their mind is not material. 

Chief Examiner Yost: The Examiner appreciates that. 
Of course the statements of attorneys are not testimony. 
Air. Dunn: Well, that can be covered later. ' 

Air. Porter: That can be covered later. 

Air. Dunn: That is why I was asking just how: to proceed. 
Air. Porter: You can take the stand. 

Air. Dunn: That is all right. That is all I have to ask. 

Redirect examination. 

By Air. Segal: | 

Q. Just a couple of questions on redirect. Will you give 
me the quota of the States of Iowa and Nebraska, please, 
the Fourth Zone- 

Air. Porter: I object to it as immaterial and outside of 
the issues in the case. 

Air. Segal: Why, Air. Examiner, if Red Oak desires to 
give up this station, if the service is not required at Red 
Oak, here is an opportunity to cut down the over quota state 
of Iowa; not add to the over quota States of Iowa and 
Nebraska. j 

Air. Porter: No such application is here involved. Simply 
the moving of the station within the confines of the State 
of Iowa. 

Chief Examiner Yost: The protestants do not allege as 
one of the matters to be shown that the station might be 
deleted. j 

Air. Segal: What? 

Chief Examiner Yost: You do not allege in your 

130 protest that the station might be deleted. 

Air. Porter: And if he did allege that, that should 
not be considered in this. 

Air. Segal: If it is not required there I thiilk the Com¬ 
mission should decide what could be done with it. 
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Mr. Porter: The point is that the Commission cannot 
delete a station from the air unless it has a proper applica¬ 
tion before it in a proper proceeding. 

Mr. Segal: These are all considerations of public inter¬ 
est, what the Commission might do. They deleted KGEF 
because of quota considerations. 

Mr. Porter: Upon proper application and proper pro¬ 
ceedings. 

Chief Examiner Yost: The Examiner is of the opinion 
that the point of the counsel for the Commission is well 
taken. The question of quota is not involved. The proposi¬ 
tion is to move the station, which would leave the quota re¬ 
main as it is. 

Mr. Segal: I do not think I will press that point. 

By Mr. Segal: 

Q. To get back to the question of coverage of this station. 
1420 kilocycles is classified by the Commission as a local 
frequency, is it not? A. It is. 

Q. And in general what is the limiting factor on local 
frequencies so far as coverage is concerned? A. Night 
interference. 

Q. What is the recommended separation for stations on 
that class of frequency? A. For 100-watt separations at 
night it is 200 miles. 

131 Mr. Porter: Now Mr. Examiner, there is any al¬ 
legation in here that this applicant will interfere 
with any existing service. 

Mr. Segal: I am not going to prove that. I am going to 
show that they cannot even cover Omaha. Technically in¬ 
capable. I think it is alleged, isn’t it? 

Mr. Porter: I have no objection to that. 

By Mr. Segal: 

Q. Now the 200-mile separation is designed to limit the 
interference from other stations at what point? A. Two 
millivolt level. 

Q. And that is the level at which you testified that on the 
basis of thousands of averages generally occurs about ten 
miles from the 100-watt station? A. Right. 

Q. What is the nearest station to Omaha, to KICK on the 
1420 frequency? That is KWCR at Cedar Rapids, Iowa, 
is it not? A. Yes. 
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Q. And how far is that from Omaha? A. 225 miles. 

Q. And is that for all practical purposes equivalent to 
the generally recommended separation? 

! 

Mr. Porter: That is objected to. Let him state what the 
recommended separation is. 

Mr. Segal: He has. He has testified 200 miles. 

i 

By Mr. Segal: 

Q. In other words, would you expect any great difference 
because of the extra 25 miles? A. Not at all under 

132 average conditions. 

Q. Then you would expect the service area at 
night of KICK if it were moved to Omaha to be limited to 
what point, approximately? A. Approximately between 
the two millivolt and the one and one-half millivolt. 

Q. And it would be limited then by interference at what 
distance from the transmitter? A. If average conditions 
prevailed there it would be about 11 or 12 miles from the 
transmitter. j 

Q. Now there was some question about the! possibility 
that the location that we do not know for this station might 
be near water. Is 1420 kilocycles somewhat higher than 
the average frequency? A. Considerable. 

Q. Is attenuation, that is the tapering off of the signal, 
higher on that frequency than it is on the average fre¬ 
quency? A. It is true with respect to the ground wave. 

Q. And the ground wave is what you expect service from, 
is it not? A. Yes. 

Q. Would you not then expect that the higher frequency 
of this station would have the effect of counteracting any 
benefit that might be gained from a water location? A. 
Well, to some extent, yes. Just how much it would be im¬ 
possible to state. 

Q. Now there is one more assumption I should like you 
to make with reference to the location of this station, 

133 because I have no way of telling where ! it is going 
to be, but I will mark a point on Exhibit 7 and mark 

it “C”, and ask you to assume that that will be the location, 
and that point “B” on that map is approximately the in¬ 
dustrial center of the city, and that the residential area ex¬ 
tends clear out through the area marked West Omaha and 
South Omaha, would you say that it would be expected that 

6—5783a 
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a 100-watt station on 1420 kilocycles located at point “C” 
would be expected to render regular and consistent and 
reliable service throughout West Omaha and South Omaha? 
A. I think in the residential sections of the city it would be 
satisfactory. 

Q. Would it render it where there would be industrial 
areas? A. No, I do not think it would be highly satis¬ 
factory in the entire industrial area. 

Q. Would it render it along street car lines? A. That is 
rather questionable. It depends entirely on the amount of 
noise level there. 

Q. Assuming the noise level to be high? A. If you as¬ 
sume the same noise level that exists in such locations as in 
industrial sections, although that would not be the case 
probably, then it would not render highly satisfactory serv¬ 
ice at such points. 

Q. Now if this station were located either at “B” or 
“C” on Exhibit 7, or at 44 A” on Exhibit 6 would it render 
any service whatsoever to Red Oak, Iowa, 60 miles away? 
A. I do not think it would render any consistent service 
there. It might be receivable there under satis- 
134 factory conditions, but I do not think it would be 
ordinarily listened to by the average listener. 

Q. Would it be what you would describe as erratic or 
freak reception? A. Very erratic. 

###*### 

Cross-examination. 

By Mr. Porter: 

Q. Mr. Barron, assuming a station was located at Carter 
Lake, which I believe is represented by point “C” noted on 
Protestants’ Exhibit 7, will you state whether or not a 
12-mile radius from that location, which is, as I understand 
it, the normal service area, or would be the normal service 
area of this station at night, will include a portion of the 
map designated as Omaha in the blackened portions, in¬ 
cluding the limits of the city? Just how far would that 
12-mile area extend? A. It appears it would take in the 
entire built up section of Omaha as determined by this 
map. 

Q. Now, as I understand your testimony, it would be 
necessary for the station to deliver approximately five to 
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ten millivolts in the purely industrial sectioni of the city" 1 
in order to render a consistent service to that section? A. 
No, ten millivolts or higher. Not necessarily the word 
consistent there, but in order to render service which would 
be well above the noise level and would be a highly satis¬ 
factory service to the listener. j 

135 Q. Are you acquainted with the industrial section 
of Omaha? A. Not by any personal inspection of 

that city. 

Q. As indicated on this map and assuming that the in¬ 
dustrial sections would be located to the north of the point 
marked in the center and to the south thereof,! the service 
within the 12-mile radius, as I believe you haye described 
it, would extend beyond that and into all of the residential 
sections beyond the purely industrial section, would it not? 
A. It would represent satisfactory service in my opinion 
in the residential sections of Omaha and South Omaha. 

Q. Now when you mentioned interference, it! is not your 
position, is it, that any interference would be caused by the 
location of the station as proposed? A. No. That is, no 
objectionable interference. 

Q. I believe you said that the station would be located 
some 25 miles beyond the recommended separation from 
the nearest station? A. Correct. 

Q. Would the 12-mile radius include the city of Council 
Bluffs? A. Yes. j 

Q. As given on this map? A. It would. 

i 

i 

Kedirect examination. j 

By Mr. Segal: 

Q. Well, assuming that the down town area of 

136 Council Bluffs is this area which I have outlined here 
and marked “D” on Exhibit 7, that area would never 

get 10 millivolts per meter, would it? A. I would not ex¬ 
pect it to. 

Q. And 10 millivolts per meter would be necessary in the 
down town area of Council Bluffs if it has industries, would 
it not? A. Yes. 

Q. The truth of the matter is that you find a lot of indus¬ 
trial areas, don’t you, where 10 millivolts per meter is not 
enough ? A. Oh, yes; that is often the case. 
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Q. You frequently find them where you need a signal as 
high as 30 or 40 millivolts per meter, don’t you? A. Yes. 
Even that sometimes is not sufficient. 

Recross-examination. 

By Mr. Porter: 

Q. And when you say industrial area, Mr. Barron, what 
do you mean? A. I mean an area where a great deal of 
manufacturing is carried on and where they use electricity 
in a lot of their apparatus and machinery which causes dis¬ 
turbances to be thrown off into the surrounding atmosphere. 

Q. Do you mean, in other words, sites in the city occu¬ 
pied by industrial plants almost entirely? A. Well, where 
the major portion of it would be manufacturing. 

Q. You do not refer to that area where normally 
137 any number of persons reside or make their homes? 

A. No; I separated that into the residential area. 

By Chief Examiner Yost: 

Q. What effect would tall buildings, groups of apartment 
buildings and office buildings have? Is a situation like that 
included in your industrial area, or similar to your indus¬ 
trial area? A. Well, there is some comparison there, but 
with the office and apartment buildings, the noise level ex¬ 
isting there is not quite as high as in the purely industrial 
sections, although considerably higher than in the purely 
residential sections. Usually a signal approximately five 
millivolts is satisfactory in such location. 

Recross-examination. 

By Mr. Dunn: 

a | 

Q. You speak of 10 millivolts there as being necessary to 
reach this sort of industrial area to render the very best of 
service. Do I understand you to say that when you say 
service you mean consistent and the best of service to be 
rendered in that kind of an area will require 10 millivolts— 
I believe is the term you used? A. That will represent very 
high-class service, yes. 

Q. But so far as service to a community of that character 
is concerned, if there were a sufficient number of millivolts 
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to reach the residential area and all of those areas except 
those that have been marked in pencil limitations, 

138 that would be regarded as service to that sort of a 
community, wouldn’t it? A. Yes, regardless of what 

took place in the industrial center. 

Q. You mean in the highly industrial center? j A. Yes. 

C. E. Tuttle, was called as a witness on behalf of the pro- 
testants and, having been first duly sworn by Chief Ex¬ 
aminer Yost, testified as follows: 

Direct examination. 

By Mr. Segal: j 

i 

Q. Will you state your name, your address and your oc¬ 
cupation, please? A. C. E. Tuttle. Red Oak, Iowa. Hatch¬ 
ery man. 

Q. How long have you resided in Red Oak,; Mr. Tuttle? 
A. Approximately 20 years. 

Q. What is the population of Red Oak? A. Approxi¬ 
mately 6000. | 

Q. Are there any towns near by? A. Of course Red Oak 
is the county seat of Montgomery County. There are quite 
a number of towns. It is very thickly populated. It is a 
farming district. 

139 Q. How does Red Oak rate as a distributing center 
in Southwest Iowa? A. Well, Red Oak is considered 

as the best town in Southwestern Iowa. 

Q. What industries are there? A. Well, there is the 
Murphy Calendar Company. 

Q. About how many people do they employ? A. They 
employ as present I think around 200. Ordinarily they 
work from 400 to 600 people. 

Q. Any other outstanding companies there? A. We have 
the Replogle Flour Mills and the Carry-Hart Foundry. 
The Standard Bridge & Iron Works. Canning factory. 
And such industries as any town of that size has. 

Q. Have you been familiar with the operation of Station 
KICK in Red Oak? A. I did from around the 1st of Feb¬ 
ruary, 1931 until April 15, 1932. 

Q. Now what was your connection with or knowledge of 
that station? A. I was manager of the station at that time. 
Q. Were you manager of that station pursuant to the 

i 
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contract which has been admitted in evidence here as one of 
the exhibits attached to Exhibit 4, as Exhibit ‘ 4 A” of that 
Exhibit 4? A. Yes. 

Q. And was the station located on the premises of your 
wife pursuant to the lease contract marked Exhibit B at¬ 
tached to Exhibit 4? A. Yes. 

140 Q. And you say that began when? A. The con¬ 
tract was drawn about January 27th. The building 

was completed about the middle of February and the equip¬ 
ment was moved in the station in March. 

By Chief Examiner Yost: 

Q. What year? A. Of 1931. 

By Mr. Segal: 

Q. And what was the nature of your activity in connec¬ 
tion with the station? A. I was manager of the station. 

Q. What did you do? Did you hire and fire the em¬ 
ployes ? A. I had entire management of it. The employes 
were all under my management, with the cooperation of Mr. 
Roy W. Anderson who was the owner of the station. 

Q. Did you frame and arrange the programs? A. Yes. 
It was all under me to take care of the programs. 

Q. During the recent months of your operation of the 
station what was the type of program you put on there? 
A. Well, we started out with local talent. We used what 
local talent we could. We paid quite a number of the talent 
after we got to going good. 

Q. About how much were your expenses for talent? A. 
Our expenses—we based our expenses for talent- 

Mr. Jefferis: We object to this, what has been in the 

past. It seems to me immaterial. 

Mr. Segal: We allege that this station has been rendering 

a valuable and desirable service to the communitv of 

* 

141 Red Oak and that there is no proposal involved in 
this application to substitute anything for that. Iam 

going into the question of the kind of programs that the 
people of Red Oak were getting from this station in their 
area. 

Mr. Jefferis: I would like to suggest, Mr. Examiner, 
that I do not see where these three radio stations over in 
Omaha have any right to be sort of looking after all the 
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world. What interest have they over there, to raise such 
questions ? 

Chief Examiner Yost: Well, the proposition is to move 
the station from Red Oak to Carter Lake. It is the opinion 
of the Examiner that it may be shown whether or not the 
moving of the station and its operation at Carter Lake 
would be in the public interest. 

Mr. Porter: If properly alleged here, Mr! Examiner. 
That is an issue in the protest. 

Chief Examiner Yost: It is? I 

Mr. Porter: Yes. 

Chief Examiner Yost: Therefore, in order that the Ex¬ 
aminer and the Commission may compare the services and 
the need of the services and so on in the two places, in the 
opinion of the Examiner it is proper to put that into the 
record. 

By Mr. Segal: 

i 

Q. Now I believe I was asking you, Mr. Tuttle, what your 
expenses were for talent. A. Our expensed for talent 
varied. My object was to build up the programs, build up 
the listeners, and after paying the expenses of current op¬ 
eration, such as the operators, office help, electricity, tele¬ 
phone bills, and such, was to spend all the money 
142 that was taken in on advertising, for talent. Besides 
local talent that we could get free of charge. 

Q. Well, take for example the months of January and 
February of this year, just before this sale. A. Well, I 
don’t just recall, but I would give as a conservative estimate 
that we spent for talent in those months about $600 to $800 
each month. | 

Q. And what was the revenue of the station? A. The 
revenue of the station was approximately between $1200 
and $1500 each month. 

Q. Had the station become self-supporting! under your 
management? A. The station lost money from the begin¬ 
ning. When I took charge of the station—or do you want 
me to go back to that ? 

Q. Yes. A. When I took charge of the station it was at 
another place, and it had no paid advertising* and vras in 
the hole. Mr. Anderson had spent $10,000 for the operation 
of the station, which he charged to the Red Oak Radio 
Corporation as expended by him. And I began according 
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to this contract on a fifty-fifty basis, profit or loss, and we 
got in the hole the first month or so on account of the way 
the station had been run before. It was not popular. It 
had no listeners. But at the time we made the option to 
sell, which was March 12, 1931, we had gone in the hole ap¬ 
proximately between $1500 and $2000. That would be $750 
each, or a thousand dollars each, of Anderson and myself. 
I haven’t got the figures with me. But there were 

143 months that we made a profit. Most of that money 
that we were short we had gone beyond—at the be¬ 
ginning of the operation of the station early in 1931. And 
at the time that we gave the option on March the 12th to 
sell, the station was running along about even. I couldn’t 
say. I was to report the 15th of each month to Mr. Ander¬ 
son. 

Q. That is March 12 of 1931? A. 1932. 

Q. 1932? A. 1932. When we gave the option it was 
running along and was building up, the programs, getting 
more advertising, and we were verv much satisfied with 
the money that was coming in. 

Q. Would it correctly summarize your testimony on that 
point to say that what you lost during those first two 
months in 1931 were all the losses that the station had? A. 
Well, I would say that, yes, because we made money in 
some months, and after—along through last fall we made 
money some months. And then there was other months 
that I think we went behind a little. But the amount of 
money we went in the hole was accumulated the first three 
months that we operated. 

Q. Well, was the station self-supporting then, during the 
early p&rt of 1932? A. Yes, until March 12. 

Q. What would you say was the typical kind of program 
that was conducted at this station up until the time it was 
sold to the Grogasco people? A. Well, our pro- 

144 grams were for the good of the community. 

Mr. Porter: Let the witness state what the programs 
were, and not conclusions. 

By Chief Examiner Yost: 

Q. Give some details. A. Yes. We were on the air 12 
hours. And I would say half of that time was used in 
records. There was probably a half hour, say, that was 
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electrical transcriptions. There were two hours a day that 
were devoted to religious services. 

Q. How much time devoted to religious? A.j Two hours. 
One in the morning and one in the evening. There was one 
hour every day that was devoted to different denomina¬ 
tions surrounding Red Oak for the community. 

By Mr. Segal: 

Q. Why don’t you, Mr. Tuttle, just go through very 
briefly without taking up too much time, a day’s program 
the way you used to run them? A. Well, while I was man¬ 
ager we opened up at 6 o’clock in the morning. We were 
off at 1 p. m. And on at 5 p. m., and off at 10 p. m. At 
6 a. m. until 7 a. m. we ran records and made announce¬ 
ments if anything had turned up that night that we knew 
about of interest to the community. From 7 to 8 a. m. 
Reverend Highley conducted services. From 8 till 9 
was- 

Q. Before you go any further with that. Reverend 
Highly is who? A. Reverend Highly was an Evangelist. 

Q. Well, prior to the time that he went on the station 
what was done with that 7 to 8 period? A. It was 
145 taken care of by the local ministers. The ministerial 
association. I think there are probably nine of them, 
and they divided time. Thev would take one a week. Some 
of them didn’t cooperate. Some of them did. 

Q. How about from 8 to 9? A. From 8 to 9 was taken 
up usually with records and with different announcements 
that we had sold, announcements to other towns usually. 
From 9 till 10 o ’clock on Thursday was always! turned over 
to the Farm Bureau. And we set aside from 9 till 10 o’clock 
for other things of interest that would be going on. Any 
association that wanted to use them. There was something 
there every day. From 10 to 11 o’clock was devoted to 
the Red Oak merchants. 

Q. Was that a talent program? A. That wa|s talent pro¬ 
gram usually. Sometimes we used records, but we used 
local talent on the Red Oak merchants. There were some¬ 
thing like 86 advertisers, and we gave them two hours a 
day. 10 to 11 in the morning and 7 to 8 in the evening. 
And then from 11 to 12 o’clock was my hour, on the Hatch¬ 
ery program. j 


i 
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Q. Was that paid talent? A. That was paid talent, ad¬ 
vertising baby chicks and such. From 12 until 1 o’clock 
we gave the market reports, the stock market from Omaha. 
That was furnished us. And cream, butter, and eggs, and 
such as that, and such announcements as we had sold to 
outside advertisers. And then we were off at 1 o’clock. 

At 5 p. m. we went on and ran 15 minutes of records. 
And then with a Ford program went on from 5:15 

146 to 5:30 every day. That was taken care of by eight 
Ford dealers in the surrounding neighborhood. 

And on certain nights we had the Valvoline transcription 
following at 5:30, that was each Tuesday. And we had 
other advertisers for 15-minute transcription from 5:30 to 
5:45. Then from 5:45 until 6 o’clock it was either local 
talent or records. 

Then from 6 until 7 p. m. it was Reverend Highley again. 
Reverend Highley and Captain Orson. Captain Orson was 
the Salvation Army man. They had their singers, and it 
was usually with the two ministers and probably six or 
eight local people that were interested in the Salvation 
Army or Evangelical work. 

From 7 to 8 p. m. was always for the Red Oak Mer¬ 
chants’ Hour. We had 86 advertisers, and we gave them 
an announcement once a day. We divided those announce¬ 
ments, some in the morning and some in the evening. That 
was a year’s contract. We interspersed that with local 
talent or else records. 

From 8 to 9 o ’clock on Monday evenings was turned over 
to Father Tennessen, a Catholic priest, every Monday 
night. 

From 9 until 10 o’clock on Monday night was turned 
over to Coburg, a town south of us. They would bring 
their own talent and put on their own programs. And then 
we went off at 10 o ’clock. 

On a Tuesday night we had the same program appear¬ 
ing through the day up until 8 o ’clock each day. 

From 8 till 9 o’clock on Tuesday night was Hastings, 
Iowa, a town to the west of us 15 miles. They always 
brought their own talent, furnished their own announcer, 
did their own advertising and talking about civic af¬ 
fairs. 

147 On a Wednesday night was Stanton Hour. They 
did the same thing. 
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By Chief Examiner Yost: I 

Q. How far is Stanton away? A. That is seven miles. 

On a Thursday night was Emerson Hour. That! is ten miles 

awav. 

•/ 

On a Friday night was Villisca Hour, which; is 14 miles 
away. 

i 

By Mr. Segal: j 

Q. Spell that town. A. V-i-l-l-i-s-c-a. That is Friday 
night. 

Then on Tuesday, Wednesday, Thursday and Friday from 
9 until 10 o’clock we had towns—Elliott, which is 16 miles 
away; Henderson, about 30 miles. Those towns came in 
whenever they could. There were times when the dirt roads 
through there- 

Q. Let me interrupt you there and ask you if there is 
anything peculiar about the southwestern Iowa that re¬ 
quires these neighboring towns to have the broadcasting of 
the merchants there? A. Well, it created better feeling 
amongst the people of the community. Red Oak is considered 
a very friendly town, and it created a feeling there that 
would not be had if they could not get together. It created 
a little competition among the talent from the^ schools and 
such as that, and it was a kind of a get-together program. 

Those two radio stations south of us- 

Q. Which stations are they? A. KM A and KFNF 
148 at Shenandoah, Iowa. They both sell direct over the 
air. 

I 

Bv Chief Examiner Yost: i 

%' i 

Q. How far is Shenandoah from Red Oak? I A. Twenty 
miles air line. Those two stations both sell direct. And we 
wanted to make it so that the merchants surrounding Red 
Oak would get an even break with the two radio stations 
who had such business—wholesale houses, you might call 
them. We gave the towns the privilege of using the sta¬ 
tion, quoting prices and encouraging the people to go into 
their communities and trade. 

And we used the high school. We had a loop to the high 
school, and it was used almost every week. The young 
folks in putting on the musical programs. Now that usually 
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was on Wednesday night. We had to give them the hours 
between 9 and 10, and we had to arrange those with other 
towns so that we had no set schedule from 9 to 10 on Tues¬ 
day, Wednesday, Thursday, Friday or Saturday. 

Saturday—I don’t believe I mentioned Saturday night. 
There was no town on that night, because that in our 
country is when men on the farms come to town. They 
bring their produce in usually. And through this spring 
especially we have had a lot of rain, the roads were bad, 
and we didn’t try to get anybody on the air—of a formal 
program. We knew that they would be busy. And there¬ 
fore we left the Saturday night open for any of the talent 
that came in from the country, that they were always wel¬ 
come and did come to the station. 

Q. Did you have a children’s program? A. We had a 
children’s program every Saturday morning from—the 
hour was set aside, as I recall it, from 9 to 10. There 
149 were refreshments alwavs by the merchants for the 
children. We had as high as two or three hundred. 
We had other towns bring the children in on Saturday 
morning. We had a Woman’s Hour. 

Q. Who conducted that? A. Mrs. Dorothy Houghton. 
She is vice president of the Iowa Federation of Women. 

Q. Did you have any orchestras? A. We had at Red 
Oak two or three small orchestras of local boys, and we 
could always be assured of one hour program through the 
week from one of the three. 

Q. How about news items? A. New~s items, we gave that 
during the noon hour. 

Q. You gave that during the noon hour? A. Yes. 

Q. You have not mentioned the railroad organizations. 
A. Oh, yes; the Railroad Boosters’ Club. Now that was a 
Wednesday night from 9 o’clock until 10 o’clock always. 
That is an organization of all railroad men in the United 
States, voluntary organization of the workers, boosting the 
transportation and the freight; that is, to encourage more 
use of the railroads. We donated them that hour, and they 
came from Preston, which is 50 miles on the east, on the 
division point. They came from all the other towns within 
a radius of 50 miles to put that program over. It was a 
very popular program. 

Q. How about the various local organizations, such as 
the Chamber of Commerce? A. The Chamber of Com- 
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merce or any organization. The Chamber of I Commerce 
in a way sponsored the station, that is, when we 

150 moved it we took it up in the Chamber of Commerce, 
and there were 86 merchants that signed up for ad¬ 
vertising for a year. 

Q. Was that done in connection with the Chamber of 
Commerce? A. It was done in their meeting, and they 
sponsored— they okayed for us to go out and sell advertis¬ 
ing and boosted it. The Chamber of Commerce; themselves 
used the station whenever there was anything of interest. 

Q. Has the Chamber of Commerce desired to continue 
this service? A. Yes. We have a letter from the Cham¬ 
ber of Commerce- 

Q. Well, we cannot put that letter in. How about the 
high school? A. The high school—we have a loop to the 
high school band room. 

Q. That is a remote control? A. That is a remote con¬ 
trol, and it was used whenever there was anything of in¬ 
terest. I 

Q. What other remote controls did you have? A. We 
had remote control to the Methodist Church. We had re¬ 
mote control to the Catholic Church. To Perryman’s 
Funeral Home. That is all we had at the time I was there. 

Q. How about the Park Board work? A. The Park Board 
put on their program about once a week. Usually on a 
Thursday. 

Q. The firemen? A. The firemen, we had a remote con¬ 
trol that we put in specially whenever they would have their 
dances and such as that. 

151 Q. The high school furnished speakers and educa¬ 
tional talks? A. Yes. 

Q. Have you had any special manifestations: of popular 
attention or interest in the station—some special events? 
A. I don’t just understand that question. 

Q. Well, did you have any special response to any par¬ 
ticular programs that you were able to check up on? 
Count? A. Well, we have by telephone calls, and our sta¬ 
tion is purely local. 

Q. Have you ever counted the telephone calls? A. We 
did it one time. It was along through April. I don’t re¬ 
member the dates. We had 6000 telephone calls in 50 
hours and 43 minutes. We went on the air presumably to 
stay on 12 hours with a program, a kind of an opening pro- 
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"ram of the station as being moved to my place. After 
we had operated about a month there was 6000 telephone 
calls came in. The merchants responded, gave away mer¬ 
chandise. We had 240 long-distance calls on one article 
that was given away from 12 noon until we signed off at 
about 3:43, I think it was. We stayed on 50 hours and 43 
minutes, intending to stay on 12, but there was so much 
enthusiasm, so much talent there to be used—we had talent 
all the way through, never played a record, and so much 
response from the merchants that we decided to stay on 
as long as we could. 

Q. Are you familiar with any effort that has been made 
to keep the station in Red Oak? A. Oh, yes. At the time 
Roy Anderson committed suicide there was an ad- 
152 ministrator appointed—they appointed a temporary 
administrator from Omaha by the name of Mr. Shee¬ 
han. Mr. Sheehan told me to continue the operation of the 
station as I had been, and within a month or so after that 
they appointed the First National Bank as administrator. 
And they told me the same thing. And all of a sudden 
they had—they said they had a bid to sell the station. And 
I am having a contract here with them for five years. And 
I was very much interested. I had put forth a lot of effort 
to build the station up at that time, and I didn’t want to see 
it get away from Red Oak. But I finally agreed to give 
them 30 days to sell the station and cancel my contract and 
settle up the account, which was satisfactory to both sides. 
But I asked them to state me a price for the station. They 
would not do that. And they told me that I would have to 
raise the bid that they had. But they would not tell me 
what the bid was at that time. I contended that I was en¬ 
titled to the lowest bid. 

However, we had some men in the office of P. W. Rich¬ 
ards, an attorney, the day the station was okayed by the 
District Judge to sell making a proposition to present to 
the administrator. There were four men interested in that 
station at that time and leave it at Red Oak. We didn’t get 
together so that we would know exactly what the bid would 
be. I had an interest in the station as far as my contract 
read, which would have meant—my interest in the station 
would have meant something like $5,800, according to the 
wa y they settled with me. I wanted to leave that money 
in and get other fellows in with me. And there was Mr. 
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Beener at Malvern, who has a cold-storage plant, 

153 swimming pool and such things, pretty well off finan¬ 
cially, and Mr. Turner at Corning. His brother, 

Dan Turner, is the Governor of Iowa. Very well off finan¬ 
cially. He owns a department store. There: was Frank 
Taylor from Omaha, Nebraska. I don’t know just what 
his business is, but he is all right financially. Us four were 
trying to get together. But the time that we had to work— 
we tried to get a. four-day extension on the 30-dav option, 
and we didn’t get the four-day extension until the 30-day 
option was up, therefore we couldn’t get together on the 
plans of buying. 

i 

By Mr. Segal: j 

Q. As I understand it, at no time did the administrator 
ever fix a price for the station to you! A. No, not until 
they had the bid of thirteen thousand dollars—that I knew 
that bid was about four days before the thirtieth day— 
about the 26th dav—that was the first I knew about the bid. 

j 

Bv Chief Examiner Yost: 

Q. You did not at any time own an interest in the sta¬ 
tion? A. No, sir. 

By Mr. Segal: 

Q. But you had money coming from it? A.I Yes. I had 
financed the operation of the station from the time I took 
charge of it until the settlement of the affairs there. Mr. 
Anderson- 

i 

i 

By Chief Examiner Yost: 

Q. When did your association with the station cease? 
A. On April the 15th. I was hired as manager for 

154 the station by the Red Oak Radio Corporation on 
March the 12th until the station was sold. 

By Mr. Segal: 

Q. That is 1931 ? A. 1931. 

Mr. Dunn: 1932, wasn’t it? 

Mr. Segal: 1931. j 

The Witness: No, ’32. 
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By Mr. Segal: 

Q. ’32? A. Yes. 

Q. That you were hired as manager? A. Yes, hired as 
manager in ’32, on March the 12th. 

Q. I still don’t think you have got that right. A. Yes, I 
was hired as manager, you see, by the Red Oak Radio Cor¬ 
poration. 

Q. What year? This present year? A. This present 
year. 

By Chief Examiner Yost: 

Q. But you went in as operator and manager in 1931? 
A. Yes, I went in as manager in 1931 on a 50 per cent basis. 

By Mr. Segal: 

Q. I see. A. But I was hired by the Red Oak Radio 
Corporation on March the 12th, 1932. 

* 

Bv Mr. Porter: 

Q. At what sum? A. At $50 per week. 

155 By Chief Examiner Yost: 

Q. That is after the Red Oak Radio Corporation had pur¬ 
chased the station? A. No, they still owned it, but it was 
after- 

Q. After they had purchased that station? A. Yes, it 
was after—after the 30-day option to sell had been given. 
They wanted me to continue as manager until they sold it. 

Q. Well, when they got the new management, that was 
after Anderson died. When did Anderson die ? A. Ander¬ 
son died on February 17, 1932. 

By Mr. Segal: 

Q. Well, just to make it absolutely clear. You made an 
arrangement with Anderson in 1931? A. Yes. 

Q. And then afterwards you made an arrangement with 
the corporation through the bank in 1932? A. Yes. 

Q. And that was an extension of the previous arrange¬ 
ment in effect? A. No. Our first arrangement, which 
covered five years, was continuing and did continue up until 
March the 12th, 1932. Then they had a chance to sell the 
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station, and I gave them a 30-day option to sell the station, 
dated March 12, 1932. When the 30 days was up we went 
before Judge Mantz and asked for a four-day extension to 
give me time to get the men together and bid for the station. 
We had only heard about the bid about four days previous 
to that, and I was told I would have to raise the' bid. There¬ 
fore the men that were interested did not want to do 

156 business on such short time, and we couldn’t get 

together. I 

Q. Where is the station operated now? A. It is operat¬ 
ing on my place. The same place that it has been. 

Q. And you own the building? A. Yes. 

Q. And you are receiving rent for it, aren’t you? A. 
Yes, sir. 

Q. Using any of your equipment? A. I aip using all of 
my furniture and part of my records and two batteries that 
are in the battery room. 

Q. Now what has been the change in the method of opera¬ 
tion since the new company got hold of the stock? A. Well, 
all the towns that were on are off. And the ministers are 
off. The local talent has not responded in the same man¬ 
ner. And the time of operation has been changed. 

Q. Has it been curtailed, cut down? A. Mr. Jones, the 
operator, told me that- 

Q. Well, not what he told you. 

By Chief Examiner Yost: 

i 

Q. Wliat you know of your own personal knowledge. 

By Mr. Segal: 

Q. How about the personnel; has it been reduced? A. I 
wouldn’t say it had been reduced—well, it h$s, the talent 
has been cut off that we have to pay—the tal6nt. 

Q. Is the station making any more effort to serve the 
Red Oak interests? A. I don’t think so. 

157 Cross-examination. 

By Mr. Dunn: 

Q. You do not make the charge here that so far as the 
efforts which you made with your associates to buy this sta- 

7—5783a 
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tion—that there was anything improper in connection with 
the matter? A. No, sir. 

Q. And that so far as your own relationships in this 
whole consideration are concerned, your old contract that 
you had, that was taken care of by a new contract that was 
ultimately entirely satisfactory to you? A. It was satis¬ 
factory in a way, that I had to do it. 

Q. And you had a five-year contract, you had something 
that you did not have to release unless you got something- 
quid pro quo for it? A. As far as the contract was con¬ 
cerned it was settled up satisfactorily; yes, sir. 

Q. And so far as the station itself was concerned, after 
you became manager of it vou did your best to run it ? A. 
Yes. 

Q. To make it work out all right? A. Y"es, sir. 

Q. And you are a generally all around popular fellow in 
Red Oak? A. I don’t know. 

Q. Folks desiring to get a little enthusiasm come 
158 around to see you occasionally, don’t they? A. I 
don’t know what you are talking about. 

Q. There are records and reports out there with respect 
to your dealing in liquor, are there not? A. Yes, sir. 

Mr. Segal: I think there is possibly a better way to ask a 
question like that. If counsel wants to attack his credi¬ 
bility. 

Mr. Dunn: I thought it would be interesting to the Ex¬ 
aminer and counsel. 

Mr. Segal: If we are going to start that kind of inquiry 
we will all do it. Otherwise we will proceed—Now I had 
not made any objection to the appearance of some one 
whom we don’t know whether he is an agent for the owner 
and the company or a member of the bar, as required under 
the regulation, which require these cases to be presented 
by members of the bar. But if there is going to be any de¬ 
parture from the method of questioning witnesses that 
throws reasonable precautions around a man from unjust 
accusations, why, I am going to make that other objection. 
I am not going to have that sort of thing. 

Mr. Dunn: I withdraw the question. 

Chief Examiner Yost: Did you have any other questions? 

Mr. Dunn: There is one other question—I don’t know 
whether it is proper to ask this question here—-but the 
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whole status, of course, of station KICK, Bed Oak, 
changed on the death of Mr. Anderson? 

The Witness: What? 

159 By Mr. Dunn: 

! 

Q. The whole status of it changed on his death? A. Not 
according to my contract, not according to my idea. 

Q. The thing I am figuring on—it came into the court, 
and the court had to take charge of it as an estate, and they 
had to act on it as they have acted, so that it upset the 
smooth running of it? A. It did not upset it until the sta¬ 
tion was sold. 

i 

Mr. Porter: Mr. Examiner, I think a lot of I these state¬ 
ments are rather misleading in the record. Counsel does 
not mean to convey the idea, does he, that the station was 
sold? As I understand it, it was merely a sale of the ma¬ 
jority of the stock of the Red Oak Company under order 

of the court? I 

The Witness: That is right. I 

Mr. Porter: And that order is a part of the record, as I 
understand it? 

The Witness: Yes. j 

Mr. Segal: Which I contend under the Nebraska law 
which governs the Grogasco Company is an actual illegal 
acquisition of the radio station. 

Chief Examiner Yost: It was by the direction of the 
court in Iowa, wasn’t it? 

Mr. Segal: Yes. 

Chief Examiner Yost: Bought by the Grogasco Com¬ 
pany, a corporation of Nebraska? 

Mr. Segal: Yes. A corporation incorporated only for 
the purpose of dealing in gasoline and groceries. 

Chief Examiner Yost: All the stock formerly owned by 
Mr. Anderson was sold ? 

160 Mr. Porter: To the Grogasco Company. 

i 

I 

Cross-examination on behalf of the Federal Radio 
Commission. 

By Mr. Porter: 

Q. I would like to ask a few questions, Mr. Tuttle. You 
live in Red Oak now, don’t you? A. Yes, sir. 


i 
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Q. What stations do yon get down there in Red Oak? A. 
Well, I get—while our station is on I get KICK, of course, 
because we are right under it. But we get any stations 
that any other town would get the same distance from those 
stations. If we want any- 

Q. Name the stations that you usually listen to. A. For 
instance, the prize fight that night, I tuned WOW. If I 
wanted to get a chain program I usually tune WOW be¬ 
cause it is closer and you get the same thing over that that 
you get on any other. KFGQ during the daytime. WAAW 
from Omaha. KOIL we don’t get so good. 

Q. Of course you get the stations from Shenandoah, 
which is 20 miles south? A. Oh, yes; they are easy to get. 

Q. How about WHO? A. Very seldom. 

Q. You mean you very seldom tune in the station? A. 
Very hard to get down in that territory. 

Q. Difficult to receive? A. Yes. 

Q. There is a station at Clarinda, isn’t there? A. Yes. 

Q. Do you get that station? A. We don’t try to 
161 get it, because it is right next to us, you see. Of 
course it comes in—there is nothing to keep you from 
getting it. You get it all right. We seldom tune to it. 

Q. You have a radio set at your home? A. Yes, sir. 

Q. Well, as a radio listener you would say, then, I take 
it, that Red Oak receives service from the stations you 
mentioned beside KICK? A. Certainly, certainly. They 
are supposed to. 

Q. And can you tune those stations in most any time? 
A. I would not say that, because I have not investigated. 

Q. You have not? You cannot get KSO when KICK is 
on, but you can get the other stations when KICK is on? 
A. Well, I wouldn’t say that I can. We cannot at our place, 
because our transmitter and our aerial is right at the plant, 
that is right by our home. 

Q. Well, did you ever have occasion to listen in from 
any other point in Red Oak? A. Well of course we know 
that the other stations come in Red Oak. Of course other 
people listen to other stations. They don’t all listen to our 
station. 

Q. You know that from your own experience as a lis¬ 
tener? A. Well, I know that from being down town selling 
advertising. They don’t all tune us. I know that those 
stations are supposed to be possible to get in and they are 
ffettins: in. 
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j 

By Chief Examiner Yost: i 

Q. Do yon get both the Columbia and the National chain 
programs? A. Yes, we do. But as I say, our set— 

162 the transmitter is right adjoining the house, and it 
is hard for us to get any other station but KICK. 

We don’t try to during the day. We have four loud speak¬ 
ers on the place. 

i 

I 

By Mr. Porter: j 

Q. Red Oak is in Montgomery County? A. Yes. 

Q. And about the center of the county? A. Just about. 
It is a little south and to the west. 

Q. Do you know how many miles in width the county is ? 
A. The county is something like 22 miles. I am not certain. 
Q. About 20 miles ? A. About 20 miles. ! 

Q. And the distance north and south the same? A. The 
north and south distance is shorter than that. Probably 
18 miles. I couldn’t tell you exactly. 

Q. And do you think Red Oak is in about the center of 
the county? A. Well, it is a little south by west. 

Q. A little south by west by a few miles? A] Yes. 

Q. How many persons reside in Montgomery County, 
do you know? A. Oh, I estimate, according to the popu¬ 
lation of the towns—on our mailing list on the Hatchery 
would be something like 15,000 to 20,000 people. 

Q. Six thousand of which are located in Red Oak? 

163 A. Well, to be exact I think 5,700. i 

Mr. Segal: The census shows around 17,000. 
Recross-examination. 

1 

By Mr. Jefferis: 

Q. I would like to ask one question. You never made 
any offer for the purchase of the company—no definite 
offer of any money for the stock? A. Me, myself? 

Q. You and your crowd. A. No, not any definite offer, 
because we hadn’t got together. 

Mr. Jefferis: All right. ! 


i 
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By Mr. Segal: 

Q. The station was never offered to you! A. No. 

Mr. Segal: That is all. 

Chief Examiner Yost: If there is nothing else the wit¬ 
ness is excused. 

Mr. Segal: Father Tennessen. 

Whereupon Milo M. Tennessen was called as a witness 
on behalf of the protestants and, having been first duly 
sworn by Chief Examiner Yost, testified as follows: 

164 Direct examination. 

By Mr. Segal: 

Q. Will you give your name to the reporter, and your 
address? A. Milo M. Tennessen. 

Q. And state for the record your occupation please? A. 
Pastor of the Catholic Church. 

Q. What church is that, Father Tennessen? A. St. 
Mary’s Church. 

Q. Where is that located? A. Two blocks south of the 
square. 

Q. In what community? A. Red Oak, Iowa. 

Q. Do you have charge of another parish? A. I have 
charge of the parish of Griswold. 

Q. How far is that from Red Oak? A. Twenty-one miles 
north. 

Q. And about how many persons are there associated 
with your church? A. 250 in the Red Oak parish. About 
140 in the Griswold parish. 

Q. How long have you had these churches? A. Four 
years. 

Q. I take it that the numbers of your members are sub¬ 
stantially in the minority in that area? A. They are very 
much so in Red Oak. In the city of Red Oak we are—well, 
I could get it in the county. In the county there are 64 
non-Catholics for each Catholic. And in my parish—com¬ 
prising the two parishes, we are outnumbered to the 

165 number of 80 to 1. 

Q. In your work with your communicants what use 
have you made of the radio? A. The radio was used for 
the first time Christmas Eve of 1930 with a broadcasting of 
the midnight mass. 
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Q. And over what station? A. KICK. 

Q. And how long did yon continue using the radio sta¬ 
tion? A. It was used at various intervals until the Christ¬ 
mas of 1931. I then went on a regular schedule broadcast¬ 
ing each week. Monday night at 8 to 9. 

Q. What was the nature of the program that you broad¬ 
cast? A. The nature of the program—those | who partook 
or the participators in the program were the school chil¬ 
dren—my parish school. Also the older boys and girls of 
high school age. And any of the adults who were adapt¬ 
able for broadcasting features. The broadcast each Mon¬ 
day night was primarily purposed to create an interest in 
the cause of religion. Under religious auspices this pro¬ 
gram took in history, it took in education, the study of the 
arts, such as music, vocal, elocution, and it created an 
opportunity for these boys and girls of fitting themselves 
for public appearance and for public leadership. 

Q. As an example, take for example the! Washington 
celebration, how was the program conducted with refer¬ 
ence to that, so that we can get what you mean by religious 
auspices of broadcasting of history ? A. February 
166 22nd of this year was on a Monday night. The pro¬ 
gram that night was devoted to the honor and 
memory of George Washington. The children had to pre¬ 
sent in their own vrords the life and the deeds! of the father 
of their country. There were songs sung, there were pieces 
recited. And while dealing with George Washington the 
question of the American Revolution, the causes of the 
war, the story of the men, and especially of the part of the 
Catholics, the part that Catholics took in the American 
Revolution and in the founding of this American Govern¬ 
ment. As I said before, the program was primarily de¬ 
signed in the cause of religion, and especially so the Catho¬ 
lic religion. We were in that program striving to show 
that Catholics were to be found as patriotic citizens of this 
country from its very beginning. 

Q. With a very pronounced minority such as you have in 
your parishes, Father, what has been the effect of this type 
of broadcast on your work? A. Red Oak Parish was in 
existence for 66 years. The work that has bden done there 
is told by the figures of the utterly disproportionate num¬ 
ber of Catholics in that community. I really do believe 
that in the five months of this weekly schedule over KICK 
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that more work was done, in the past five months, than was 
done in the last 60 years or could be done through other 
means in the next 25 years if I stayed there in the city of 
Red Oak without the radio. 

Q. Do you conduct any missionary work or anything of 
that sort over the radio? A. I don’t quite understand. 

Q. Well, I did not choose my words very well. 

167 You do not seek to convert anybody over the radio? 
A. No; our effort on the radio is to give the true 

principles of Americanism as applied to the question of 
religion and the taking out of the minds of our fellow citi¬ 
zens any idea that we are supposed to be looked upon or 
looked down upon because of our religious faith. 

Q. Have you had any notable examples of the general 
reaction to that sort of thing among persons who are not of 
your faith over this station ? Any special occasion that in¬ 
dicated the extent of listening? I am referring to that 
midnight mass about which you told. A. The midnight 
mass of Christmas Eve was broadcast with only ordinary 
publicity. At the close of the program—of course all my 
Catholics were in church that evening. They had to at¬ 
tend. At the close of the program an Associated Press 
agent called Des Moines—the Associated Press at Des 
Moines, asking Des Moines what was happening over the 
radio station KICK. Des Moines called the radio station 
at Red Oak, Iowa, KICK. The next day an Associated 
Press dispatch appeared in the papers throughout the 
entire country. 

Q. Well, never mind, Father; I cannot go into the ques¬ 
tion of the publicity that was given to it; but vrhat hap¬ 
pened at the station? A. A call was made following the 
broadcast of the mass- 

Q. Who made that call? A. The announcer, Mr. M. E. 
Jones, asking for volunteer talent to appear at the station 
to keep the station going—broadcasting the Christmas 
Joy. They had played one record, and before that one 
record was finished, so the Associated Press de- 

168 dares, the talent began pouring in, and approxi¬ 
mately 100 persons appeared locally from Red Oak 

and as far away as Omaha to continue the broadcast on 
that Christmas Eve. It continued until 5 o’clock in the 


morning. 
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Q. And that was the result of an announcement that Mr. 
Jones made right at the conclusion of your celebration of 
the mass? A. At the conclusion of the midnight mass. 

i 

Jack Kahn was called as a witness on behalf of the 
protestants and, having been first duly sworn by Chief Ex¬ 
aminer Yost, testified as follows: 

Direct examination. 

By Mr. Segal: j 

Q. What is your name? A. Jack Kahn. 

Q. And your address? A. Omaha, Nebraska. 

Q. What is your occupation, Mr. Kahn? A. Selling radio 
advertising. 

Q. And with what radio stations are you affiliated? 

169 A. With KICK and KSOO, Sioux Falls. 

Q. How long have you been affiliated with KICK? 
A. Fourteen months. j 

Q. And what was the nature of your duties with KICK? 
A. To sell advertising. 

Q. And where did you sell it? A. I sold advertising in 
and around Red Oak, in that territory. 

Q. In about how many communities in that territory? 
A. Oh, I would say 12 or 15. 

Q. During the course of your traveling through Mont¬ 
gomery County and those communities, did you take occa¬ 
sion to listen to KICK? A. I did. ! 

Q. Was it readily receivable in Montgomery County? 
A. Yes. | 

Q. About how many accounts did you sell during the 14 
months you were with KICK? A. Well, sir, I really can¬ 
not tell you exactly, because I did not keep track of them, 
but I would say approximately between 200 land 400 ac¬ 
counts. i 

Q. What was the situation of those accounts I with respect 
to renewals* after the terms for which they subscribed 
went out? A. Over 50 per cent of them. 

Q. Was it difficult to sell advertising over the station? 
A. No, it was not. 

Q. How did the station do with reference to tran- 

170 scription accounts? A. We had some very nice tran¬ 
scription accounts. 
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Q. What were some of them? A. The Valvoline Oil 
Company, the Happy Repairmen, the Phoenix Hosiery, the 
Grnen Watch Company. 

Q. The Chevrolet Chronicle? A. The Chevrolet Chron¬ 
icle. That is about all I can remember. 

Q. Most of the persons, I take it, that you contacted were 
merchants in this area? A. Yes, sir. 

Q. Did you notice whether or not the Fields and May 
stations at Shenandoah were received in this area? A. Yes, 
sir. Here is what the merchants would tell me. They said 
that Henry Field- 

Mr. Porter: Objected to. 

Mr. Segal: Yes. 

Chief Examiner Yost: Sustained. 

By Mr. Segal: 

Q. Did you have occasion to notice yourself what the 
effect of the broadcasting sales from Shenandoah was upon 
business in these communities? A. Yes. 

Q. And what was that? A. Well, they were losing a lot 

of good home accounts, and the merchants were saying- 

Q. Not what they were saying. What did they do about 
it? A. Well, they took advertising on our station in 

171 order to keep the buyers at home. To do their own 
buying at home. 

Cross-examination. 

By Mr. Porter: 

Q. Did you ever sell advertising for any other stations 
than KICK? A. I did. 

Q. What station? A. KSOO. 

Q. Any stations besides those two? A. Not for any sta¬ 
tion. I have worked for somebody else. I sold advertising, 
but not for any certain station. I sold for the Radio Want 
Ad Broadcasting Company. 

Q. Did you ever sell advertising for any of the stations 
that render service to this county beside KICK? A. No, 
I did not. Not in this particular county. 

172 F. P. Manchester was produced as a witness on 
behalf of protestants and, having been first duly 

sworn, was examined and testified as follows: 
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Direct examination on behalf of protestants. 

By Mr. Segal: j 

Q. Will you please give the Reporter your name and ad¬ 
dress? A. F. P. Manchester, Omaha, Nebraska. 

Q. What is your occupation, Mr. Manchester? A. Secre¬ 
tary of the Omaha Grain Exchange. 

Q. How long have you been secretary of j the Omaha 
Grain Exchange? A. For more than 23 years. 

Q. What is the nature of the Omaha Grain Exchange? 
What sort of an organization is it? A. It is a voluntary 
organization of men for the furtherance of their business 
pursuits, which is really the grain business; dealing in 
grain. I 

Q. Is it a profit organization? A. Non-profit; 

173 By Mr. Segal: | 

# * # * * # # 

i 

Q. Does the Omaha Grain Exchange operate a broadcast¬ 
ing station? A. Yes, sir. j 

Q. How long has that been in operation? A. Ten years 
last March. 

Q. And has it operated continuously during those 

174 ten years? A. It has. 

Q. What are its call letters and frequency and 
hours of operation? A. WAAW, 660, daytime. 

Q. That is, it is daytime station? A. Yes, $ir. 

Q. At any time during the ten years that; the Omaha 
Grain Exchange has been operating this station did it have 
evening hours? A. Yes, sir, it did. 

Q. Until when? A. About 1926,1 believe, j 

Q. And what happened at that time with reference to 
evening hours? 

Mr. Porter: I question the materiality of that. 

Mr. Segal: Well, if their evening hours have to be made 
available to a newcomer they might just as well be made 
available to the existing agency, and these folks might just 
as well have the benefit of them. 

Mr. Porter: If that is the purpose of the question I ob¬ 
ject to it. It is not material to the issues of this case. 
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Mr. Segal: I am prepared to submit a brief on the law of 
it. If you are going to give Omaha more service, certainly 
those who have been losing money conducting these stations 
for ten years are entitled to consideration ahead of some¬ 
body who has never been in business before, and I can give 
you any number of cases. I have a memorandum of au¬ 
thorities on that. 

Mr. Porter: I suggest that he present it in brief 
175 form. 

Mr. Segal: I will be glad to do that. The Exami¬ 
ner might reserve ruling on your objection and we can sub¬ 
mit authorities and proposed findings. 

Chief Examiner Yost: He may answer. 

The Witness: What was that question? 

The Shorthand Reporter: “And what happened at that 
time with reference to evening hours?” 

The Witness: The station was not receiving any money 
from advertising. We were not in the commercial advertis¬ 
ing end of the business at that time, and it was costing a, 
good deal of money, and we voluntarily surrendered the 
evening time and broadcasted as little time as possible in 
order to keep our expenses down. 

By Mr. Segal: 

Q. You say that was in 1926? A. It was either 1925 or 
1926. I cannot tell you exactly. 

Q. Since that time has your station gone into commercial 
broadcasting? A. It has. 

Q. And when did that commence? A. About the latter 
part of 1926. 

Q. Since going into broadcasting have you endeavored to 
find an assignment for evening operation? A. We have. 

Q. What have you done in that connection? A. We 
checked over all the assignments and their proximity to 
Omaha. I talked to General Saltzman twice about 
176-180 it, Dr. Jolliffe once, with the idea of seeking eve¬ 
ning time on the air. 

Q. You have never been able to make application? A. 
We could not have it on our present frequency, we were so 
informed. We tried to find a frequency that we could make 
application for and we were never able to do that. 

Q. WTiat is the nature of the programs conducted by your 
station in Omaha? A. Primarily our programs are agri- 
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culture information, market news, market broadcasts of 
all kinds, and market educational information, and next 
local programs, local sustaining, local talent, and last, local 
advertising. j 

Q. About what time of day do you give your market re¬ 
ports? A. We start at the opening or just previous to the 
opening of the Chicago futures market, so called, which in 
the wintertime is at 9:30 and in the summertime at 8:30, 
Chicago being on daylight saving time. We broadcast fif¬ 
teen minutes later than that a full report of the opening of 
the market, and then every thirty minutes up until the close 
at 1:15 we broadcast all market information available, both 
livestock, grain products and all. 

Q. What is the nature of your afternoon programs? A. 
The afternoon programs are mostly sustaining programs, 
local talent, local request programs, and some advertising. 

* * * * * # ' * 

181 By Mr. Segal: j 

Q. What is the general nature of the programs? What 
type of programs do you have with reference to talent, pho¬ 
nograph records and so forth, about what proportions? 
A. The proportion for phonograph records is probably 
about equal to the proportion of time devoted to so-called 
local talent, vocal and instrumental, and so forth. 

Q. What is the arrangement you maintain in the station 
with reference to commercial accounts? How are 

182 they obtained and by whom? A. We have an agree¬ 
ment with a radio advertising companyj It is an in¬ 
dividual operating as an advertising company, to produce 
all the advertising and to handle the entire production of 
programs of the station, under our supervision.; 

Q. Do you work in connection with this; advertising 
agency? A. I have supervision of the programs. I censor 
everything about advertising and sustaining arid everything 
that they put out. 

Q. It is all submitted to you for approval in advance? A. 
As a general proposition. 

Q. How many employees are employed by this adver¬ 
tising agency? A. There are less now. They have been 
up to this time about ten. I think there are Seven at this 
time. 
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Q. Of those how many are soliciting advertising? A. 
Only two now. 

Q. How many were there before? A. At the maximum 
there were seven. 

Q. And when was that? A. Last year, last fall we put 
on a special campaign to increase our advertising, espe¬ 
cially the small spot or classified advertising. 

Q. And how extensive a campaign was that? A. Oh, it 
was over a period of thirty or sixty days. 

Q. And what results did you have? A. Immediate 

183 results were very good, but they were not lasting. 

Q. After that campaign how many solicitors were 
used for advertising? A. Varying from two to three. 

Q. And did they devote their full time to it? A. So far 
as I know. 

Q. About what proportion of your programs is advertis¬ 
ing? A. About 25 per cent, I should say. 

Q. And what does the bulk of that advertising program 
consist of? A. Local merchants in Omaha who buv time. 

Q. Are they programs that are prepared or are they an¬ 
nouncements? A. Some of them are programs that are 
sold for an hour’s time, or a half hour’s time, remote con¬ 
trol points, advertisers operating their own programs, and 
some of them from our own studios of spot or classified 
type. 

Q. What do you mean by the classified or spot type ? A. 
Pretty hard to define it. As I understand it, spot announce¬ 
ment runs along following some other sustaining program 
or something of that type, and classified ads we simply 
make an anouncement of the name of the person that is in¬ 
volved at a very nominal charge and have a great many of 
them; just whatever they ask us to announce. 

Q. And about what has been the financial situation of the 
operation of your station? A. Up till recent months 

184 it was fairly good. At the time we started, of course, 
to build up the advertising it was very slow, and for 

a period of two or three years it was rather profitable, and 
then it began to go down, and in the last few months it has 
become unprofitable from the standpoint of net operation. 

Q. Have you nevertheless continued your efforts to ob¬ 
tain advertising? A. Oh, yes. 

Q. What would you say would be the margin of profit or 
loss of your station at the present time? A. The per¬ 
centage ? 
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Q. Yes. A. It has been rather small up to this time; pos¬ 
sibly not over 10 per cent a month. 

Q. Have you the original ledger sheet of your radio sta¬ 
tion accounts? A. Yes, I have. 

7 i 

Q. Have you made accurate copies of that? A. I had the 
cashier make the copy, which I checked with him. 

Q. Are you familiar with the method of bookkeeping? A. 
Yes, sir. 

Q. And are these books kept under your control and di¬ 
rection? A. Yes, sir. 

Q. And made regularly in the daily course of business? 
A. Yes, sir. 

Q. Are you familiar with the individual items? 
185 Do you authorize the expenditures? A. I Yes, sir. 

Q. And receive the payments? A. Yes, sir. 

Q. I show you protestants’ Exhibit 11 and ask you 
whether or not that is a true and correct copy of the ledger 
representing accurately the financial transactions of the 
Radio Station WAAW during the period from January 
15th of this year down to the end of the month of June. 

Mr. Jefferis: I object to that as calling for a conclusion 
of the witness, incompetent, irrelevant and immaterial, for 
the reason that in the book his cashier makes entries and 
so forth, so I do not see how he knows. 

Chief Examiner Yost: The witness has stated he knew 
them to be true and correct, the Examiner understood, and 
these are introduced for the purpose of showing the finan¬ 
cial stability and so on of this station. 

Mr. Segal: This is produced as showing the revenue of 
the station. 

j 

By Chief Examiner Yost: 

j 

i 

Q. Are you prepared to state these statements are cor¬ 
rect? A. Yes, sir, unfortunately. 

Chief Examiner Yost: They may be admitted. 

(Two copies of ledger account of WAAW frbm January 
15, 1932, to June 30, 1932, were received in evidence, desig¬ 
nated “Docket 1678 Protestants’ Exhibit 11,” and the same 
are on file with transcript of record with Federal Radio 
Commission.) 


i 
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186 By Mr. Segal: 

Q. What do they reveal with reference to profit or loss 
from the first of January to the end of June of this year? 
A. The net operating loss on June 30th showed $364.49 net 
loss. 

Q. Does that take into consideration depreciation on 
your equipment? A. That is the equipment. We have no 
depreciation to take. 

Q. Does it take into consideration interest on the invest¬ 
ment? A. No. 

Q. Or does it take into consideration amortization and 
income? A. Not anything at all. 

Q. Now, Mr. Manchester, who stands that loss? 

Mr. Jefferis: I object to that as immaterial. 

Mr. Segal: I should take it that in determining public 
interest we are about to find out whether or not the addi¬ 
tion of another station at Omaha is going to make it pos¬ 
sible for the existing station to render the present class of 
service. 

Mr. Porter: I submit, Mr. Examiner, we are not de¬ 
termining strictly speaking public interest as much as we 
are determining the allegation set forth in the protest. 

Mr. Segal: There is an allegation in here on that. 

Chief Examiner Yost: That would not be conclusive in 
any way. 

Mr. Segal: Oh, no. We are just putting in testimony 
about it. 

187 Chief Examiner Yost: You may answer that. 

The Witness: The Omaha Grain Exchange. 

By Mr. Segal : 

Q. From what fund is the loss taken? A. The Omaha 
Grain Exchange operates as an entity. All funds received 
from any activities, rents from their property and assess¬ 
ments of the members, are considered as one fund. 

Q. Now take into consideration your advertising pro¬ 
grams, approximately what revenue do you derive per 
month from them just roughly? What revenue do you de¬ 
rive per month from advertising approximately? A. Our 
net is about $8,000 to $9,000 a month. 

Q. And of that about how much is represented by these 
classified ads? A. A very small proportion of it, possibly 
not over 10 per cent. 
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j 

Q. To what extent is the Omaha Grain Exchange pre¬ 
pared to meet further losses in the event you should be 
deprived of any portion of the business you are now con¬ 
ducting? What would be necessary? A. We would have 
to draw from other revenue that we might have or further 
assess our members or give up the station. 

Q. Are you prepared to say which one of those things 
might be necessary in the event the advertising revenue 
comes to be sharply deflated? A. I am afraid I would have 
to give you hearsay testimony, because my Board of 

188 Directors govern it. I have a Board of nine mem¬ 
bers. They would do the deciding and not me. 

Q. Has that been discussed by them? A. It has. 

Q. What was their decision? A. They came to no de¬ 
cision. Their discussion was relative to the abandoning of 
the advertising and attempting in some way to curtail the 
hours of activity for market information only and see if 
they could cut down the expense to match that. 

Q. Would that have the effect of discontinuing the after¬ 
noon programs? A. It would. 

Q. What radio stations are now soliciting business in 
Omaha? A. WOW, KOIL especially, and I was informed 
when I left home by our advertising department that KFAB 
at Lincoln is doing advertising soliciting in Omaha. 

Q. What is their power? A. KFAB or KOIL? 

Q. KFAB. A. 5000 watts, I think, at the present time. 

Q. And I take it that the Examiner will take judicial 
notice that they have an application for a construction per¬ 
mit for 25,000. They are located, you say, at Lincoln? A. 
Yes, sir. 

Q. And how far is that from Omaha? A. I should say 
52 miles air line. I 

189 Q. Are they heard in Omaha now? A. Very 
clearly. 

Q. In your solicitation of advertising do you find it 
necessary to solicit the same people that are broadcasting 
over the other radio stations in Omaha? A. Yes. The ad¬ 
vertising department are constantly in competition with 
the same advertisers with the other stations, and we have 
had a great many of the programs that the other stations 
now have or have had, quite a number. 

8—5783a 
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Q. Were you present in my office last evening when there 
was read a list of thirteen advertisers concerning which 
the Woodmen of the World testified at their last hearing? 
A. I was. 

Q. And that was read from page 53 of the printed record 
of that case, of advertisers that had advertised over the 
WOW station? A. Yes, sir. 

Q. Of those thirteen advertisers how many had adver¬ 
tised also on your station? A. Seven. 

Q. What does your station do in the way of encouraging 
local talent? A. We have always been a local talent sta¬ 
tion. Beginning before we went to advertising and had 
our revenue we naturally had no money to spend, and all 
our talent was local, amateur talent, and since that time 
the bulk of our talent is local amateur talent. All of our 
talent is local. Some of it is paid for. Very little. Most 
of it is amateur talent. 

190 Q. And does that all come voluntarily into the 
station? A. Yes, more than we can use. 

Q. Do you conduct request programs? A. Yes, sir. 

Q. Do you conduct community programs? A. Yes, sir. 

Q. What type, for example? Just give us one of two 
examples of those. A. We have at the present time no 
regular community program, but we broadcast anything 
the Chamber of Commerce have of civic or universal in¬ 
terest, local interest. We broadcast a mass from St. John's 
Catholic Church. We broadcast other religious announce¬ 
ments and semi-programs at times. We have a regular 
program of the County Agent. We have had regular an¬ 
nouncements for Ak-Sar-Ben for their various activities. 
That is a civic organization. And any and every civic an¬ 
nouncement of any kind of a program, so called, that we 
are asked to broadcast that might be in the interest of the 
people of Omaha or the community, we are very glad to 
broadcast and do at all times. 

Q. Are you acquainted with this Grogasco Company that 
advertises over this KICK? A. Only as they were on our 
station. 

Q. Did they advertise over your station? A. They did. 

Q. And when was that? A. Last year. 

Q. For how long a period of time? A. I cannot 

191 give you the definite dates. It was quite a long 
period of time. 
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Q. And what was the nature of their programs! A. 
They bought an hour’s time from our station and broadcast 
by remote control their own program, making their own 
announcements and selling time to people whose goods they 
sold. 

Q. What sort of business are they in? A. Grocery and 
gasoline, I believe, mostly. 

Q. And you say that on the hour’s time that they had 
at your station they sub-sold that to other people ? A. They 
sold to advertisers that we could not get, because they sold 
the products to those advertisers, and therefore they got 
the advertising over the station that we could not get; 
that is, that hour. 

Q. And do you still have available time to give them 
that program again if they should want it? A. Lots of 
time. 

Q. You have ample time for further local advertising if 
you can get the business? A. Plenty. 

By Chief Examiner Yost: 

Q. What are the advertising rates over your station? 
A. The hour rate is $40 an hour, and it was $25 a half hour. 
When I left they were cutting that to $20 because of com¬ 
petition and conditions. We get a dollar and a half for an¬ 
nouncements, depending on the length of the announcement, 
and we will sell time based on so many announce- 
192 ments a week at a little less, for $10 a week for short 
announcements, three-minute announcements. 

I cannot think of any other particular scale. It is a pub¬ 
lished rate. I haven’t it with me. 

By Mr. Segal: j 

Q. You mentioned that you have more local talent than 
you can use over your station. What is the nature of this 
extra talent that you do not use? A. Well, it is all kinds 
of talent. An amateur vocalist or musician of any kind in 
Omaha—and there are lots of them—are always desirous 
of going on the air. That has always been popular. They 
like to go on. And they come to the studio, a! great many 
of them, and we do have auditions. Some of them come 
well recommended. Some of them we know more about 
from having heard of them in advance. 
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Q. Does your station adequately cover Council Bluffs 
and Omaha with 500 watts? A. Yes. 

Q. What is the nature of Omaha? What sort of city is 
it, its population and its industries? A. It is what we call 
an agricultural city. It is a city of about 220,000 or 230,000 
population. It is a large railroad center. 

Q. How many railroads are there into Omaha? A. Eight, 
I believe, in Omaha. No, nine into Omaha. 

Q. How many into Council Bluffs but not into Omaha? 
A. All but one of them go into Council Bluffs. 

,Q. Does the Chicago & Northwestern stop at 

193 Council Bluffs? A. The Chicago-Northwestern oper¬ 
ates west of Omaha, and out of Omaha too. 

Q. Are there many factories and industrial organizations 
in Omaha, shops? A. Yes, sir. 

Q. Where are they located, most of them? A. The larg¬ 
est proportion of the industries are along the river in the 
eastern part of the city. At South Omaha in the extreme 
south end is all the packing industry and related industry. 

Q. That is all down on the boundary line of Douglas 
County and Sharpo County? A. Yes. 

Q. And what sort of industries are there in South 
Omaha? A. Packing, livestock packing. 

Q. What companies have plants there? A. Armour & 
Company, Cudahy, Swift & Company. 

Q. Are they large plants? A. Yes, very large. 

Q. Are there any industrial organizations in West 
Omaha? A. There are along the belt lines. 

Q. What do you mean by the belt lines? A. The Mis¬ 
souri Pacific and Illinois Central jointly operate a belt line 
through the city. It runs right through the city, up and 
down here, the west end of the city, and that has been de¬ 
clared an industrial district in Omaha. 

194 Cross-examination on behalf of Station KICK. 

By Mr. Dunn: 

Q. As secretary and manager, Mr. Manchester, of the 
Grain Exchange, you are pretty busy, of course ? A. I hope 
to be. 

Q. You are pretty well on the job? A. Oh, yes. 

Q. It is a tough job, isn’t it? A job of that kind where 
you have to keep at it all the time? A. (No answer.) 
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Q. You don’t get very much opportunity to actually look 
in on a radio station, do you? A. Yes, I get lots of op¬ 
portunity to look in. 

Q. And manage it? A. Yes, sir. 

Q. Have you ever solicited any advertising yourself? 
A. If you are talking about the transmitter, the transmitter 
is six and a half miles out, not the station. The studio 
and the transmitter are different. 

Q. Have you solicited advertising? A. No,; sir. 

Q. The gathering in of advertising is handled by the man 
who runs the studio? A. Advertising company. 

195 Q. Advertising company? A. Yes, sir. 

Q. And you yourself have never had any experi¬ 
ence in soliciting advertising? A. No, sir. 

Q. So far as the ability of this advertising company and 
its employees is concerned you have no knowledge from 
your own experience in matters of that character? A. Just 
as anybody would have employing anybody to work. 

Q. It does not occur to you that maybe one of the chief 
troubles so far as the solicitations of advertising is con¬ 
cerned is a lack of the best ability for that purpose? A. 
Never has. 


Q. They have only got twelve hours. You say you have 
advertising about three hours? A. I think so, an average 
of about that. 


Q. You really haven’t much to sell; no difficulty from that 
standpoint? A. Haven’t much to sell? 

Q. I mean there is not much there; the time, your avail¬ 
able time is limited, and it is not much of a thing for the 
men who do the selling; there is not much there for them 
to sell, I mean? They are selling service and there is not 
much service to sell? A. Full daytime time. 

Q. Well, but you say about three hours of advertising? 
A. Well, we only have about that much now. 

Q. The Grain Exchange until the last two or three years 
was doing a pretty fair business in its advertising? 
196 A. Yes, sir. 

Q. You were making money at one time? A. Yes, 
sir. | 

Q. The falling off of this advertising income is due to 
the falling off in advertising generally, isn’t it? A. Why, 
I think very likely true, absolutely, no question. 


i 
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Q. So that the situation so far as your balance sheet 
there is concerned, you would not put that up as being a 
general situation so far as the Grain Exchange is con¬ 
cerned? That is not typical? A. Well, everything the 
Grain Exchange has had has been falling off. 

Q. The same as every other line of business? A. Yes, 
sir, absolutely. 

Q. So that the whole situation with respect to your ad¬ 
vertising and advertising income and balance sheet and all 
is really as much affected by the general business condi¬ 
tions as any other business in Omaha? A. I do not think 
our advertising is affected as much as our other business 
relatively. 

Q. Of course you are not one of those who believe that 
that will always continue? A. Oh, no. 

Q. We are going to get out of that some of these days? 
A. Yes, sir. 

Q. We are going to get back to where we were 
197 some day ? A. We are getting a little discouraged, 
but I hope so. 

Q. It would not be exactly a proper measure of your 
ability to get advertising in competition with the whole ad¬ 
vertising field- A. It would at this time- 

Q. —and take this particular situation as being one that 
would illustrate a matter of this kind? A. It would at this 
time. 

Q. At this particular moment, yes. 

By Mr. Jefferis: 

Q. You say you employed an advertising agency, Mr. 
Manchester? A. We have an agreement with one. 

Q. Pay a commission, is that it? A. Yes, they are on a 
division of production. 

Q. How is that? A. We divide the amount of their pro¬ 
duction with them. We have a division with them. 

Q. Do they solicit their advertising for the other radio 
stations also? A. Not that I know of. They are not sup¬ 
posed to. 

Q. Who is your advertising agency? A. Mr. Thompson, 
the radio advertising company, James Thompson. 

Q. Then you give them a percentage of what they get, 
is that it? A. Yes, sir. 
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Q. They are the ones to determine the prices that 

198 you charge, are they not? A. Under our supervision 

they do. They do not have the say-so. We have the 

say-so what the charge per hour or per program shall be. 

Q. You say it is $40 an hour? A. Yes, sir. j 

Q. How many hours do you use to disseminate these 
market reports a day? A. I presume all of it takes about 
an hour and a half out of a total day, maybe two hours to 
get them all out. 

Q. That was the purpose really of organizing or getting 
this station, wasn’t it, to disseminate these reports? 

Mr. Segal: That is objected to. He testified this state¬ 
ment was established ten years ago. Its original purpose 
has since been changed by the enactment of the statute and 
several other situations. I do not think the original pur¬ 
pose is now material. 

Chief Examiner Yost: It is cross-examination. I pre¬ 
sume it will not go very far. I 

By Mr. Jefferis: 

i 

Q. Yours is a clear channel station, isn’t it? A. It is a 
daytime clear channel. j 

Q. In other words, you can reach everywhere, no limit 
to what you reach, is there? j 

Mr. Segal: It is limited in its power. They only have 
500 watts. 

i 

By Mr. Jefferis: 

Q. It will go as far as it would go anyhow. Is that 

199 right ? A. It would go as far as it would go, yes. 

Q. In fact, there are only two or three of those 
in this country, are there not? 

i 

Mr. Segal: There are about seventy. 

The Witness: I could not answer that. 

By Mr. Jefferis: ! 

Q. So you cannot supply the talent that offers itself on 
the time that you have at your disposal? A. Not the type 
of talent that listeners would want to hear. 

Q. Well, do you satisfy all of the talent that you want to 
hear? A. I could not answer that. I don’t know whether 

i 
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they are satisfied or not. I have never talked to them 
about it. 

Cross-examination on behalf of the Commission. 

By Mr. Porter: 

Q. As manager of the licensee, what is your interest in 
this application, Mr. Manchester? 

Mr. Segal: That is objected to as calling for a conclusion 
of law. The question of whether these respondents have 
any interest is a question of law to be argued to the Com¬ 
mission, and not for the witness to pass on as to its legal 
effect. The witnesses are here to testify to the facts. 
200 Mr. Porter: I submit, Mr. Examiner, that the pro¬ 
test filed in this case alleges certain interest on be¬ 
half of Station WAAW, and I submit it properly ought to 
be a part of this record, just what the extent of that in¬ 
terest is. 

Chief Examiner Yost: In the opinion of the Examiner in 
an inquiry of this kind that would be a proper question. 
You may state. You may answer the question. 

The Witness: Will you please state the question? 

The Shorthand Reporter: 4 ‘As manager of the licensee 
what is your interest in this application, Mr. Manchester ? ’ ’ 

The Witness: You mean my personal interest? 

By Mr. Porter: 

Q. As manager of the licensee. A. As manager of the 
licensee or the manager of WAAW, which is the Omaha 
Grain Exchange, I am only trying to protect the interests of 
the Omaha Grain Exchange, naturally. 

Q. What is that interest in this application ? A. My per¬ 
sonal ? As manager ? 

Q. Your interest as manager of the licensee company. 
That is, what is the licensee’s interest in this application? 
Is it an economic one or is it—just what is your interest 
based upon, what facts? A. Well, it is more or less econom¬ 
ical. I have no doubt. It is simply to protect our invest¬ 
ment there in our radio station, the large investment we 
have. 

Q. The fact that if another station is added in your gen¬ 
eral area now served by your station, the station repre- 
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sented by you will experience difficulty in obtaining 

201 contracts, advertising contracts, to support the sta¬ 
tion! A. We anticipate that. That is what we had 

in mind, surely. 

Q. That is the basis of your interest in this application! 
A. Yes, really, that is the fundamental basis. 

Q. In that connection, Mr. Manchester, is it hot true that 
the Grain Exchange at Omaha has a very large organiza¬ 
tion which consists of very large membership and that its 
principal duty is in the marketing of grain in this general 
agricultural territory! A. Well, yes. The Grain Ex¬ 
change is not marketing grain. The Omaha Grain Ex¬ 
change simply provides facilities for its members to con¬ 
duct their business and market grains. 

Q. In other words, it provides a market for the member¬ 
ship in your organization! A. Yes, it provides a trading 
room and offices and so on. 

Q. And that is their principal business! A. Yes, sir. 

Q. Now, is it not a fact that Station WAAW serves this 
business in disseminating information to your membership 
as to the grain prices and so forth! A. No, not to the mem¬ 
bership. The membership are there. They know the grain 
prices. We disseminate their information to the coun¬ 
try at large, to the shippers and farmers and so forth, 
throughout our entire territory and other parts of the 
country. 

202 Q. As such, it is what may be termed an adjunct 
to your business, isn’t it! A. It has become a very 

necessary adjunct to it. 

Q. As a matter of fact, was that not the original purpose 
of establishing the station! A. For the broadcasting of 
markets! 

Q. Yes. A. Absolutely. 

By Chief Examiner Yost: 

i 

Q. Did you ever pay any dividends to your stockholders 
from the station! A. No, sir. 

j 

i 

By Mr. Porter: 

Q. Does the company plan to make any money in operat¬ 
ing the station! A. No. We do not desire to make any 
money in operating the station, but we take all the opera- 
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tion of all our various activities into consideration. It is 
all one institution. We attempt to break even on the whole 
thing. 

Mr. Porter: I believe that is all. 

Mr. Dunn: I had one other thing. Along the lines of 
the- 

Mr. Porter: I would suggest this, that perhaps it can not 
be applied to this witness, but I think that witnesses for 
the protestant should be examined by one attorney. 

Mr. Segal: Yes. I was about to serve notice as to the 
next witness testifying that I would object to that. 

Chief Examiner Yost: You may put the question. 

203 Further cross-examination on behalf of Station 
KICK. 

By Mr. Dunn: 

Q. With the development and expansion in radio pro¬ 
grams and activities generally, that it has grown in recent 
years to be a business in and of itself, that is a sort of 
jealous mistress, it requires a lot of attention, and whether 
under the circumstances of the manner in which Kadio Sta¬ 
tion WAAW is handled, the Grain Exchange getting its 
attention primarily, problems of the Grain Exchange, the 
manner in w’hich you are handling the Station WAAW 
under all the circumstances, is not that really a sort of 
lefthanded management? You do the best you can with it 
without being able to give the time and attention that you 
should give? 

Mr. Segal: That is an interesting speech, but I don’t 
know whether it is intended to be a question or what. 

By Mr. Dunn: 

Q. Are you able to give the time and attention to the 
management of that station that under the circumstances 
stations of that kind ought to have? A. I am required to 
do so. 

Q. Of course, that does not mean anything. That may 
be part of your duties, but you may not be able to fulfill 
them. Do you? A. I do not give it all the time I would 
like to, but I give it all the time I think is required. 
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Mr. Segal: You think you are a good manager. I guess 
that is what the question is. 

204 By Mr. Dunn: 

Q. No, the point I am trying to get at is not that job a 
bigger job than you can handle with the time that you have 
available to give to it? A. Not under our niethod. Not 
under the system in which we handle it. 

Kedirect examination on behalf of protestant. 

i 

By Mr. Segal: 

Q. That opens up something that I will have to ask, but 
I will do it quickly. You say you have how many em¬ 
ployees of the station, counting the advertising agency? 
A. In all? | 

Q. Yes. A. About eleven. 

Q. They all devote their full time to it, don’t they? A. 
Absolutely. 

Q. And you devote as much of your time as in your 
opinion is required; is that right? A. Yes, sir; 

Q. And your studios and offices are right there with your 
office? A. The studio is on the next floor below. The ad¬ 
vertising end of it is on the same floor as my office. 

Q. And you hire and fire the employees? A.! Yes, sir. 

Q. And they are all there under I your super- 

205 vision? A. I don’t hire and fire them. I demand 
that they hire and fire them, but I don’t do it per¬ 
sonally myself. 

Q. They do it under your supervision? A. Yes, sir. 

Q. There is some misunderstanding about the time you 
have for advertising. Those three hours that you men¬ 
tioned, that is not the time that you allot for advertising? 
A. No, sir. 

Q. That is all you are able to sell? A. That is all we are 
able to sell at the present time. 

Q. You have more time if you can sell it; is that correct? 
A. Lots of time. 

Q. What time does your station stop operation? A. In 
the summer time it various from 6 to 8 o’clock according 
to the programs we have. In the winter time at 5 o’clock 
we are required under the law to stop. 
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Q. Ill other words, the hour of your stopping operation 
varies from time to time with the season of the year? A. 
We are limited to the day time, as required by the Com¬ 
mission’s ruling. 

Q. Now, Mr. Porter asked you about your interest in 
this thing. In the event your advertising revenue is de¬ 
pleted, would it be necessary for your station to cut down 
the service that it renders to the listeners? A. I should 
say so, yes. 

Q. And in the event that additional facilities in the way 
of broadcasting time were available to Omaha are 

206 you prepared to apply for that for your organiza¬ 
tion? A. Yes, sir. 

Recross-examination on behalf of Federal Radio 
Commission. 

By Mr. Porter: 

Q. Mr. Manchester, is the station operating at a profit? 
A. Not now. 

Q. Has it ever operated at a profit? A. Yes, sir. 

Q. For what period of time? A. It operated at a profit 
for about two years. I think in ’28 and ’29 were the only 
two years it really operated at a profit. 

Q. Sincie that time you have been losing money each 
month? A. Well, I did not say so each month. Some 
months it showed a profit. Some months we had to have 
new parts and we had trouble with tubes and so forth. In 
other words, when our purchases were heavier naturally we 
ran in the red. 

Q. Does your organization appropriate money from time 
to time to take care of the deficit caused by the operation of 
the station? A. Have they? 

Q. Do they? A. That is appropriated in this way, 

207 that all the funds go into one basket, so to speak, 
with the Omaha Grain Exchange, and they are 

checked against under my supervision. At the end of the 
year we make a report to the Board and have a vote and 
they can make up their mind what they want to do with 
anything on the Exchange. They make no specific appro¬ 
priation for it as a routine matter. 

Q. Do you as an officer of your association determine 
largely the policies of the station? A. Yes. 
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Q. Can you state whether or not it would be your pur¬ 
pose to continue the operation of the station if it continued 
to lose money? A. Personally I would advise against it. 
That would be determined by the Board of Directors, who 
are our governing board. I would have nothing to do with 
that. 

Q. You cannot say, then, whether or not the Exchange 
desires to continue the station? A. No, I cannot. I cannot 
give you the minds of nine men. I don’t know that. 

Q. What would be your advice to them? A. I would 
only have one thing I would tell them, and that would be 
either to stop broadcasting or to give up part of it that the 
Commission would let them and cut down the expense. 

Q. And that in view of the fact that the broadcasting 
business conducted by the station is only an incident, as I 
understand you to say, of the general business of the com¬ 
pany and for the purpose of furnishing information 

208 mainly to the public? A. It is just a part of our 
general business there, that is all. 

Chief Examiner Yost: Any further questions; of this wit¬ 
ness? If not, the witness is excused. 

Mr. Segal: Will you come forward, Mr. Henry, please? 
With Mr. Henry I am going to object if there is more than 
one person cross-examining for any one party. 

Chief Examiner Yost: We have not been holding strictly 
to that rule, but I think it is rather a good thing. 

Thereupon John Henry was produced as a witness on be¬ 
half of the protestants and, having been first duly sworn, 
was examined and testified as follows: 

Direct examination. 

By Mr. Segal: 

j 

Q. Will you please state your name? A. John Henry. 

Q. Where do you reside? A. Council Bluffs^ Iowa. 

Q. What is your occupation, Mr. Henry? A. Director of 
Radio Station KOIL. 

Q. Where is KOIL located? A. Council Bluffs, Iowa. 

Q. And where with reference to the city of Council 

209 Bluffs is the transmitter? A. In the eastern part of 
Council Bluffs. 
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Q. What is its frequency and power and hours of opera¬ 
tion? A. 1260, thousand watts, and operates from 6 to 1 
a. m. on Tuesday, Wednesday, Friday and Saturday. 

Q. And how about other days? A. Monday and Thurs¬ 
day from 6 a. m. to 12 midnight. On Sunday from 8:15 a. m. 
until 1 a. m. 

Q. You say it has a thousand watts. Does it deliver 
service to the cities of Omaha and Council Bluffs and the 
territory immediately surrounding? A. Yes. 

Q. Where are the studios located? A. At the transmitter 
and remote control in the Brandeis Store building in Omaha. 

Q. You have studios in both Council Bluffs and in Omaha? 
A. Yes, sir. 

Q. Does your station have a network affiliation? A. Yes. 

Q. What network? A. NBC blue network. 

Q. What proportion of your programs are network pro¬ 
grams? A. Between 50 and 60 per cent. 

Q. The balance of local origin, are they? A. Yes. 

Q. And of your programs about what percentages 
210 local commercial? A. What percentage are local? 

Q. What percentage of the local programs are 
commercial? Let us get it that way first. A. Perhaps 10 
or 15 per cent. 

Q. About ten or fifteen. A. Yes, at the present time. 

Q. And the other 85 or 90 per cent of your local programs 
are sustaining? A. Yes. 

Q. Do you have adequate time on that 85 or 90 per cent 
to take care of all local events that are offered to you for 
broadcasting, matters of local interest? A. Yes. 

Q. Have you prepared a list of community and local 
events that have been broadcast by your station with- re¬ 
cent months? A. Yes. 

Q. Would you read that in the record, please? A. YMCA 
devotional period three times a week, 15-minute periods. 
Until two or three weeks ago Creighton University with a 
15-minute period five times a week, which will be resumed 
when the school opens in the fall. And then a 15-minute 
book review period from Creighton University each Satur¬ 
day evening. 

Fifteen-minute program from Omaha Municipal Uni¬ 
versity twice a week. 

Weekly Sunday School lesson fifteen minutes by the 
Omaha Theological University or Seminary. 
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211 Catholic Crusaders, fifteen minutes every other 
week. 

D. A. R. program, once a week. 

Dental Society talk, once a week. 

Douglas County Medical Society, once a week. Those are 
both 15-minute programs. 

Bankers Institute, Council Bluffs Clearing House, twice 
a week, each 15-minute programs. j 

Any publicity for the Chambers of Commerce at Council 
Bluffs and Omaha. The arrangement with those Chambers 
is that any publicity, without telephoning us they mail it to 
our continuity department and we prepare it and put it on 
the air. We installed a loop into the Chamber of Commerce 
at the time of the unemployment meeting they had there 
and Mr. John N. Van de Vries of the National Chamber of 
Commerce, made an address and we broadcast that pro¬ 
gram at that time. 

The air races we gave six 15-minute periods in addition 
to perhaps twelve or fifteen announcements prior to the 
air races, and then by remote control broadcasted the four 
days of the air races. Averaged on the air about four hours 
each dav. j 

Ak-Sar-Ben, we put a loop into the Coliseum and broad¬ 
cast the Ak-Sar-Ben Coronation and have broadcast it for 
them ever since. 

I do not know the name of the Negro association in 
Omaha, but we put on two or three 15-minute programs for 
that association. 

For the Creche Children’s Home in Council Bluffs we put 
on a number of programs and urged support of the Creche 
Christian Home at Council Bluffs. 

212 Salvation Army at both Council Bluffs and Omaha. 

Boy Scouts of both cities. 

American Legion of both cities. In the American Legion 
we are now carrying an announcement a day urging attend¬ 
ance at the summer carnival of the American Leg-on. 

Veterans of Foreign Wars, D. A. V.; city governments of 
both cities in connection with unemployment, clean-up and 
things of that sort. 

Anti-Tuberculosis Association of both States, 

Parent-Teachers Association of both cities. 

Federated Women’s Clubs of both States. 
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Girl Scouts. 

Monowa Association. I should explain that. The Monowa 
Association is an association interested in dredging out and 
improving a lake south of Monowa; trying to raise funds 
from the city, and we are helping that along as much as 
possible. 

Farm Bureaus, Farmers Union, and market reports in 
connection with bulletins from the Iowa State College and 
Iowa University. From Nebraska both the State College 
and University. Bulletins from the various national or 
federal bureaus. 

Nebraska State Teachers Association and Iowa State 
Teachers Association. 

And we have made some announcements for the labor 
unions there. There ard not a great many there. 

The high schools of both cities, we broadcast debates for 
them, operettas, and during the Christmas period we had 
the choirs from half a dozen churches, and again at 

213 Easter we had something like that. 

Then we have on an average of five evenings or 
afternoons a week, what is known as our editorial period, in 
which we urge support of community projects and things of 
that sort. 

Q. You have a newspaper affiliation? A. Yes, with the 
Omaha News-Bee we have a newspaper affiliation, put news 
periods on the air twice a day. 

Q. And that is regular ne-s that comes in over the wires 
which they obtain locally? A. Yes. 

214 Q. Do you have any contract with the National 
Broadcasting Company, written contract of any 

kind? A. No. The National Broadcasting Company is an 
association of stations. 

Q. And your relationship with them is purely voluntary? 
A. Yes. 

Q. Do you have any relationship or option to take or re¬ 
fuse any of their programs? A. Yes. 

Q. Do you exercise that option with reference to chain 
programs when matters of local interest of importance 
arise? A. We would if the occasion arose. 

Q. Do you find that you have plenty of time to take care 
of all the local matters? A. Yes. 
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Q. What sort of an organization do you have for obtain¬ 
ing commercial business? A. We have a commercial de¬ 
partment. 

Q. How large is that? A. We have seven working now 
full time in the commercial department. 

Q. How many of them actively solicit business ? A. Five. 

Q. And do they devote their full time to the solicitation 
of business? A. Yes. 

Q. And who is in charge of that? A. Mr. Bailey is di- 
. rector in charge, with Mr. Searle working with him. 

215 Mr. Searle is the manager and now giving most of 
his attention to the commercial department. 

Q. What method do you have of checking revenue and 
profit and loss of your station that you are familiar with? 
A. After each day’s program has been put on the air and 
the schedule comes back it comes to me first, to my desk, 
and I note the income from each chain program* the cost of 
each chain program, and the cost of the sustainings that 
we have on the station. Then it goes to Mr. Bailey, the 
commercial manager, who notes the income from each com¬ 
mercial, local commercial program announcement. Then 
the totals are taken from that and the average overhead is 
added to the cost, and we know from that within a few 
dollars whether or not we have made money that day or 
lost it. 

Q. Is KOIL making any money? A. Just about break¬ 
ing even at this time. 

Q. What efforts are you making to increase your adver¬ 
tisement business in order to build up the revenue? A. In 
the last thirty days we have added two solicitors to the 
commercial department. Mr. Searle, the manager, is giv¬ 
ing most of his time to it now. We have added one an¬ 
nouncer to aid in the production of it, with the idea of 
making the advertising more effective and thus secure more 
renewals. We have started a classified period, two classi¬ 
fied periods, in which we are soliciting by telephone all 
.prospects in the city. 

Q. What do you mean by all prospects in the city? 

216 A. We are taking the classified directory of the tele¬ 
phone and going through that, telephoning them. 

Q. Notwithstanding all that effort, do I understand you 
to testify that not more than 10 to 15 per cent of all your 
local time is commercial? A. Yes. 

9—5783a 
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Q. What is it that enables your station to break even? 
What particular type of revenue is it that keeps it going? 
A. Outside of the chain, of course, the local announcement 
or classified announcement—perhaps I should explain. We 
call the announcements on our station that run up to from 
50 words to three or four hundred words an announcement, 
and the classified are just ten to fifteen word announce¬ 
ments, and those are grouped together, while the announce¬ 
ments, not the classified, are dropped in immediately pre¬ 
ceding another commercial program or in the midst of some 
sustaining program. 

Q. What would it be necessary for you to do if the reve¬ 
nue from that source were to appreciably be reduced? A. 
The immediate effect would be a reduction of our sustain¬ 
ing programs, local sustaining programs. 

Q. By that you mean the actual talent programs? A. Yes. 

Q. How much talent do you employ at the station regu¬ 
larly? A. We have six periods on the station whose entire 
time is devoted to entertainment. We have three or four 
others part of whose time is devoted to that. And 
217 then we employ—last year we paid talent outside of 
those, not counting those six periods or those four 
part-time periods, paid $20,000 for talent. 

Q. That is exclusive of your own employees and exclu¬ 
sive of your part-time employees, exclusive of your net¬ 
work talent, your expenses last year were $20,000 for 
talent? A. Yes. 

Q. That is purely local talent? A. Yes. 

Q. And as I understand your testimony, that is what 
would have to be reduced in the event the revenue would 
be further depreciated? A. Yes. 

Q. About how many accounts are you able to sell on the 
commercial programs as distinguished from the spot and 
classified? A. I think we have two full-time programs 
local. 

Q. And that is notwithstanding the employment of a 
solicitor you have mentioned? A. Yes. 

Q. Do you find in the solicitation of accounts that it is 
necessary to see the same people who are also being so¬ 
licited by WAAW and WOW? A. Yes. 

Q. Were you present when the list of thirteen adver¬ 
tisers was read in my office last evening concerning which 
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the Woodmen of the World testified at their last hearing? 

A. Yes, I was. 

218 Q. Of those thirteen who had advertised over 
WOW, how many did you find that you Had had? A. 

Nine. 

Q. How about transcription business ? How much of that 
do you have? A. We have six or seven accounts. I am not 
certain of that. 

i 

Q. What methods do you use to encourage local talent, 
local performers? A. We give local talent an audition at 
any time that it comes to the station. If it is musical at any 
time during the day, and quite often we Have evening 
periods for them. The dramatic we have three nights a 
week and Sunday morning. 

Q. That is, a musical performer can come to your station 
at any time and receive an audition from your people? A. 
Except when our musical director is aiding in the program, 
which is two periods a day. 

Q. Has your station been compelled to reduce its ad¬ 
vertising rates? A. Yes, sir. 

Q. How recently? A. Last week. 

Q. Is that due to local competition? A. Certainly. 

Q. What is the nature of the competition between your¬ 
selves, WOW and WAAW? Is it vigorous or otherwise? 
A. We think it is very vigorous, yes. 

j 

219 Cross-examination on behalf of Station KICK. 

i 

i 

By Mr. Dunn: 

Q. What are the rates, Mr. Henry, your advertising 
rates? A. They are at the present time, since they were 
changed last week, on the basis of $200 an hour for evening 
time. That is between five and ten, between 5 o’clock and 
10 o’clock in the evening. The daytime rate is five-eighths 
of that. It is on the basis of that. Of course^ a 15-minute 
period would cost slightly more than one-fourth of the two 
hundred. 

That is for the programs, and then for the announcements 
in the evening a hundred-word announcement is $8. During 
the daytime a hundred-word announcement is $5. On the 
basis of five-eighths. The classified announcements that 
we are trying to develop now in an attempt to' get the little 
business are five cents a word. 
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Q. What was the rate prior to this reduction? A. $300 
an hour on that basis. 

Q. And these hundred word announcements, what are 
they? A. Ten. 

Q. And what was it in the daytime ? A. Five in the day¬ 
time. 

Q. The same as it is now? A. Yes. Our prior arrange¬ 
ment was a three-way arrangement of $300 an hour 

220 for nighttime, and then between 5 and 6, and 10 and 
11 in the evening and the noon hour was two-thirds 

of that, and in the daytime it was one-third of that. 

By Mr. Segal: 

Q. Are you giving us your local card now? A. Yes, local 
rate, and the national is the same. 

By Mr. Dunn: 

Q. And under those rates 10 per cent of your commercial 
business is local, is that right? A. Yes, sir. No, 10 per 
cent of the local time; 10 per cent of the local time on the 
air is commercial. 

Q. Then as I understand it, between 50 and 60 per cent 
of it is handling national programs? A. Handling chain 
programs, yes. 

Q. So that between 40 and 50 per cent of it is local? 
A. Yes. 

Q. And out of that 10 per cent of that time is commercial ? 
A. Local commercial, yes. 

Q. Local commercial—that is what I want. A. Yes. 

Q. And a local advertiser in Omaha buying time at these 
rates on your station is much like the local advertiser who 
must reach just a local field buying at a high rate in a news¬ 
paper having very wide circulation that reaches a circula¬ 
tion much larger than the territory he wants to reach? In 
other words, a great deal of that is waste circulation ? 

Mr. Segal: That I must object to because it as- 

221 sumes something contrary to the fact. We keep get¬ 
ting back to some misconception they have about 

local and regional channels. Begional channels were de¬ 
signed to serve local areas, as it will appear from the Com¬ 
mission’s report. There are about 40 of those. This as- 
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sumption that the station is reaching over a huge region is 
a mistaken assumption that creeps into these questions all 
the time. 

Chief Examiner Yost: The Examiner will not be misled 
by that. 

Mr. Dunn: I did not quite catch that, Mr. Examiner. 

Chief Examiner Yost: I say the Examiner will take 
knowledge of that. It will not be misleading to the Ex¬ 
aminer. 

By Mr. Dunn: ! 

Q. Radio Station KOIL has been a successful station 
from a revenue standpoint? A. Yes, it has. 

Q. And it is even now breaking even? A. Yes, I would 
say it is breaking even in the last thirty days. 

Q. And whatever losses have been sustained in the gen¬ 
eral advertising revenue have come probably, more from 
general business conditions than competition?; A. Not in 
my judgment. 

Q. What has been the loss in radio advertising revenue, 
do you figure, have you any idea, in Omaha since the period 
of the depression? A. No, but our loss this; summer is 
dropping off. It would naturally drop off in the summer¬ 
time, but our drop this summer is more than it was 
222 last year. 

Q. What proportion of that do you figure is due to 
general business conditions and what proportion to compe¬ 
tition? A. Oh, I reach no conclusion on that. We feel that 
the competition is stronger. We think that the competition 
from advertisers from the other stations is stronger than 
it was last year. 

Q. It is tougher for all of them? A. I don’t know about 
that, but I know it is tougher for us than it was last year. 

Q. Of the 50 or 60 per cent national programs, what pro¬ 
portion after 6 o’clock at night are national programs? A. 
Well, that question as it pertains to this particular week 
probably is only 8 or 9 per cent, maybe 20 per cent. But as 
it pertained to last winter, then the proportion perhaps 
would be 60 per cent advertising or commercial and 40 per 
cent sustaining. Then in the summer it drops off, the same 
advertising will drop off. 

Q. But you have more time in the evenings now other 
than broadcasting of national programs than usual, because 
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it is summertime and generally abnormal business condi¬ 
tions? A. We have more time for sale in the evening now 
than we had in the winter, yes. 

Q. In normal handling of national advertising programs 
their preference is for nighttime? A. By national you 
mean chain? 

Q. Chain programs; I refer to the chain programs. A. 
That actually would be, yes. 

223 Q. The night period is the preferable broadcasting 
period? A. Oh, yes. 

Q. Your news periods in the arrangement with the News- 
Bee, do they pay for that period? A. No. 

Q. Directly or indirectly? A. No. We furnish the time 
and they furnish the news. 

Cross-examination on behalf of the Federal Radio 
Commission. 

By Mr. Porter: 

Q. Do you carry national programs or chain programs 
from 6 to 9 in the evening ordinarily? A. Chain programs, 
yes. 

Q. Is that true every evening? A. Yes. 

Q. In that period how much of that is sustaining pro¬ 
gram, how much is sponsored or advertising program? A. 
Well, of course that varies with the sponsors and with the 
seasons and so on. During the winter I would say that— 
What did you say, between 6 and 9 ? 

Q. Yes. A. Between 6 and 9 during the winter we had 
perhaps four hours that were not chain commercial, and 
then- 

224 Q. What do you mean by four hours, four hours 
during the week? A. Four hours total during the 

week, yes. 

Q. That would be on the average how much each evening 
from 6 to 9 ? A. That would be, I would say, three-quarters 
of an hour. 

Q. About 45 minutes each evening? A. Yes. 

Q. And would that fall between 8 and 9 ? A. No, between 
6 and 9. 

Q. Most any time during that period? A. Yes. 
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Q. As a matter of fact, that is the most advantageous 
hour on the air from the advertising standpoint, isn’t it? 
A. Yes. 

Q. And in soliciting advertising in Council Bluffs and 
Omaha, do you not find it to be a fact that that same period 
is oftentimes requested by possible advertisers over your 
station? A. Yes. j 

Q. Is there any station other than yours in Council Bluffs 
that could furnish any time from 6 to 9 in the evening for 
local advertising? A. The only station in Coitncil Bluffs, 
of course, is located at Council Bluffs. There are other sta¬ 
tions covering Council Bluffs, WOW and WAAW, that fur¬ 
nish that time. 

Q. Your station is the only one in Council Bluffs? 
225 A. Yes. 


Q. Of the three protesting stations? A. Yes. 

Q. Can you state approximately what your operating ex¬ 
penses are each month? Or have you stated that? A. Last 
year—this is just roughly now—last year January to Janu¬ 
ary was about $50,000 for the year. 

Q. That would be in excess of $4,000 a month or there¬ 
abouts? A. Yes. 

Q. During the course of the month, how much does the 
National Broadcasting Company pay you? A.; Just now I 
do not know. I have not seen the figures just Recently, but 
I would say around $2,000, average. We haye been with 
the National Broadcasting Company since last December 
1st. 


By Mr. Segal: 

Q. Is that net or gross? A. Gross. ! 

Mr. Segal: There is a reduction for sustaining? 

By Mr. Porter: 

Q. That is based on what rate per hour under your con¬ 
tract ? A. $50 nighttime and $30 daytime. 

Q. About 60 per cent, from 50 to 60 per cent on the aver¬ 
age, of your time is devoted to national or chain programs? 

A. Yes, sir, about that. Of course, now that is a lit- 
226 tie difficult to average, because during the summer¬ 
time the proportion is entirely different. 
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Q. Generally speaking, then, that leaves about $2,000 a 
month to be made from local advertisers? A. Roughly, 
yes. 

Q. In order to make that $2,000 each month, in order to 
have your expenses balance the income, you have to sell 
advertising to local merchants in and around Council 
Bluffs, don’t you? A. Yes, and Omaha. 

Q. And the only advertising time available is that other 
than during the time you carry the National chain, of 
course? A. No. If a local advertiser should want chain 
program time he would get it. 

Q. Provided he would pay more than the National chain 
gave you for the program? A. Our local advertising rate 
is more than we pay the chain; four times as much. 

Q. Then do I understand that if a local advertiser would 
pay $200 an hour for the period from 6 to 9 in the evening 
you would displace the chain program with the local pro¬ 
gram? A. Yes. 

Q. And you have that right under your contract with 
the National Company? A. Our contract with the Na¬ 
tional Company is not a contract. It is just a voluntary 
agreement or association. 

227 Q. Not a formal contract? A. No. 

Q. Which of the networks do you carry, the red 
or the blue? A. Blue. 

Q. And the station in Omaha, WOW, carries the red? 
A. Red, yes, sir. 

Redirect examination on behalf of protestants. 

By Mr. Segal: 

Q. Who serves Omaha and Council Bluffs with the 
Columbia program? A. KFAB. 

Q. I want to ask you a question about that $2,000 that 
you got one month from the NBC. Is that net or gross 
from the NBC? Had they deducted already when they 
sent you that $2,000 the fee for sustaining programs? A. 
I am averaging it now. They would have, yes. 

Q. What is the nature of the downtown area of Council 
Bluffs? Is that an industrial area? A. Down town, that 


is- 
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Q. The part that is marked “D” here on Exhibit 7. A. 
The upper part of it here is retail and the part in the south 
is industrial. 

Q. Are there many industrial establishments in 

228 Council Bluffs ? A. There are for the size of the 

i 

town, yes. 

Q. Are there street cars in Council Bluffs? A. Yes. 

Mr. Segal: I think that is all. \ 

i 

By Chief Examiner Yost: 

Q. About what percentage of your advertising business 
did you say comes from Omaha? A. Local advertising? 
Q. Local advertising. A. About nine-tenths. 

Q. So far as Omaha and Council Bluffs arej concerned, so 
far as the State line is concerned, you just treat it all as a 
unit, rates and talent and program? I mean when you are 
getting business you just think of it and act towards it as 
though it were all one unit? A. The rate is the same for 
both sides of the river, yes. j 

Q. In providing programs you have certain talent. 
Some of that comes from Council Bluffs and some of that 

comes from- A. Omaha. 

Q. Omaha. That is non-paid talent and local talent? A. 
By local talent you mean non-paid ? 

Q. Yes. A. We have no non-paid talent. 

Q. You put on community programs or anything like 
that- A. Yes, when a speaker comes from the 

229 American Legion or Chamber of Commerce, of 

course that is not paid. ! 

Q. The schools, for example, high schools? A. Yes. 
The debate; there would be no compensation j there at all. 

Q. What I was getting at is the State line does not mean 
anything to you so far as the operation of your station is 
concerned? A. No, because we are serving both cities. 

Q. You have a certain service area and you just think of 
it as a service area so far as that is concerned? A. Yes. 

Q. What is the population of Council Bluffs? I guess 
that went in. 

i 

Mr. Segal: Yes. I think it is 60,000. j 

The Witness: No, about 48,000, I should say. I am not 
sure. 

i 

i 


! 
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Mr. Segal: Council Bluffs in the 1930 census is listed as 
43,048. 

By Chief Examiner Yost: 

Q. Is most of your local paid talent coming from Omaha? 
A. Yes. 

230 John J. Gillen, Jr., was produced as a witness on 
behalf of protestants and, having been first duly 

sworn, was examined and testified as follows: 

Direct examination. 

By Mr. Segal: 

Q. Please give the Keporter your name and address and 
occupation. A. John J. Gillen, Jr.; program and commer¬ 
cial director and chief announcer of Radio Station WOW of 
Omaha, Nebraska. 

Q. How long has WOW been on the air? A. Been on the 
air since April 2,1923. 

Q. How much money has it lost during that period? A. I 
would say approximately $155,000. 

Q. What is its present status with reference to earnings? 
A. Present status with reference to earnings is that we are 
breaking even, practically breaking even. 

Q. Who owns the station? A. Woodmen of the World 
Life Insurance Association. 

Q. And what is its frequency, power and hours of author¬ 
ized operation? A. We are authorized to operate by the 
Federal Radio Commission on a frequency of 590 kilocycles. 
We divide time with Radio Station WCAJ at Lincoln, Ne¬ 
braska. We are allotted six-sevenths of the time. They are 
allotted one-seventh of the time. 

231 & 232 Q. What power do you have ? A. 1000 watts. 

Q. And does your service area include the 
cities of Omaha and Council Bluffs? A. Yes, sir. 

Q. And the village or whatever it is of Carter Lake? A. 
Yes, sir. 

Q. Have you ever had a remote control in Carter Lake? 
A. Yes, sir. 

Q. When was that and where was it and what? A. We 
had a remote in the Carter Lake Club. Carter Lake itself 
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i 

is really a summer resort for the people of Omaha, except 
that they have 500 people down there that live the year 
round. We had a remote at the Carter Lake Club, which 
is patronized completely practically by Omaha people, for 
five years up until this year, and the reason why they did 
not go into it this year is because of the fact that they did 
not feel as though they could appropriate the funds out of 
their budget to put in a remote line and pay the charge of 
the broadcasting lines, the rent on it from the telephone 
company. 

Q. Has WOW made application in recent years for any 
increase in its facilities? A. Yes, sir. WOWjmade appli¬ 
cation just last year for full time on the air. j 

* # # * # # ! # 

233 By Mr. Segal: 

Q. Does WOW have a network affiliation? A. Yes, sir. 

Q. And with what chain and what branch of that chain? 
A. The National Broadcasting Company, as a member of 
the basic red network. 

Q. Is that a voluntary association, or is it pursuant to 
some contract ? A. A voluntary association. 

Q. Under your arrangement do you have full liberty to 
discontinue any program or refuse any program of the 
National Broadcasting Company? A. Yes, sir; we have 
done it. 

Q. Is it the custom of your station to reject jNT. B. C. pro¬ 
grams on occasion when there are local events requiring 
broadcasting? A. Yes, sir; we have done it. 

Q. For example? A. Well, I will give you an example 
that happened here, an outstanding event in Nebraska. Mr. 
Jefferis was a speaker on that occasion. It was the dedi¬ 
catory exercises of the monument that was donated by Mr. 
Heller, one of the oldest members of the Masonic Lodge of 
Nebraska, that was held at Bellevue, Nebraska, an an air 
line about fifteen miles from Omaha. We put a remote in 
there and broadcast the entire dedicatory exercises 

234 of that particular event. 

There were others. For instance, the Chairman of 
the Masonic Lodges, or the President of the Masonic Lodge 
of Illinois, was there; the gentleman with the same position 
in Kansas and Nebraska, and other dignitaries of Masonry 
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all over the United States generally, from what I was able 
to understand. I was there to broadcast it. 

Q. I will interrupt you if you don’t mind. What N. B. C. 
program did you reject in order to broadcast that, if you 
remember? A. We rejected the Woman’s Radio Review, 
the Marionettes, and the gardening program. 

Q. Do you also make it a practice to reject N. B. C. pro¬ 
grams in case of local requirements for sponsored pro¬ 
grams? A. Yes, sir. For instance, we had a client on the 
air in Omaha that has about 25 local stores, called Buck’s 
Bootery program. They wanted to put on a program that 
lasted for about a week, we might say, that Buck’s Bootery. 
We had Whitman’s Chocolate program. We took Buck’s 
Bootery program in preference to Whitman’s Chocolate, 
because of the local program. 

Another local program given preference vras the White 
King soap program through the distributor in Nebraska, 
Mr. Jack Oberleiter, which was given preference over Bar- 
basol, because White King Soap Company was going on the 
air and we had to gather new material. 

235 Q. Do you ever have any difficulty in finding time 
either for local events or local advertising? A. No. 

Q. What type of activity does WOW engage in to stimu¬ 
late local talent? A. Stimulate local talent? 

Q. Yes. A. We have auditions on Monday, Tuesday, 
Wednesday, Thursday and Friday and on Monday and 
Tuesday evening. 

Q. Do you also handle the Atwater Kent auditions? A. 
We have handled it for five years. 

Q. And just very briefly in about two or three sentences 
what are they? A. The Atwater Kent audition is spon¬ 
sored by the Atwater Kent Foundation of Philadelphia, 
Pennsylvania. It is sponsored by that company to bring 
to light the best talent in the different States and counties 
throughout the United States, and the winners of those 
auditions in Nebraska are sent to the district auditions that 
are held in Chicago, and from there if they are successful 
they are sent on to New York to compete in the national 
auditions. 

Q. I show you protestants’ exhibit 12 and ask you to state 
what that is. A. That is our program schedule from July 
16 up to August 1. 
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Q. That is the schedule that commences tomorrow? A. 
Yes, sir. 

Q. Is that typical of the type of programs that are 

236 broadcast over your station? A. Yes, sir. 

Mr. Segal: I would like to offer this in evidence, with the 
privilege of furnishing another copy. I 

Chief Examiner Yost: It may be admitted. Copy may be 
submitted later. 

(Two copies of program schedule of WOW from July 16 
to July 31, inclusive, 1932, were received in evidence, desig¬ 
nated “Docket 1678 Protestants’ Exhibit No. 12,” and same 
are on file with transcript of record with the Fbderal Radio 
Commission.) 

By Mr. Segal: j 

Q. Does your station make any special effort: to broadcast 

programs of local interest? A. Yes, sir. 

Q. Have you made a list of community programs that 
have been broadcast in recent months by WOW? A. Yes, 
sir. | 

Q. Will you read that to the Reporter, please? A. The 
Omaha Fire Department has a civic jester that puts on four 
programs a week during the summer months. They are 
programs dramatizing the big fires in Omaha and in vicin¬ 
ity and bring the people of Omaha and vicinity to be fire 
conscious. j 

The Omaha Police Department has a 15-minute broad¬ 
cast daily, at which time they—do you want me to give why 
they do this or why they put it on the air ? 

Q. Tell what they do. That is broadcast direct from the 
Police Department, is it? A. Yes, sir,: that is a re- 

237 mote control from the Omaha Police Headquarters, 
and it is a broadcast in which they give the number 

of cars that are stolen, also the number of robberies that 
have taken place, a general description of the individuals 
who have committed the crimes, as well as safetv talks on 
traffic and law violations. 

The Chamber of Commerce: We have a Weekly review 
from the Chamber of Commerce which is given at 6:30 p. m. 
at the present time until 6:45. It was 5:30 in the winter 
time. That is a 15-minute period in which the Chamber of 
Commerce Publicity Bureau takes the entire: week that is 
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coming up and decides the events that are going to he held 
in Omaha of a civic nature, as well as those that are out¬ 
standing for the different communities outside of Omaha 
that they might wish to attend. It invites and calls atten- 
tion to conventions and different high lights that will be 
held. 

Also we broadcast the Chamber of Commerce news when 
they send it to us in bulletin form. 

We have the same arrangement that KOIL have. If they 
have any particular information that might be of interest 
to the radio audience they send it to us and it is put on the 
air as spot announcements and scheduled accordingly. 

The American Legion uses our station and have used it 
quite frequently to put on the Get-a-Buddy-a-Job program, 
which is really handled, I think, in cooperation with two or 
three big organizations that have their headquarters in the 
Biltmore Hotel in New York. 

The Nebraska School of Medicine has a 15-minute 
238 program every Tuesday from 1 to 1:15 concerning 
the diseases that are prevalent in that territory at 
the present time. 

Creighton University has a period whenever it is re¬ 
quired. We used to have an agreement with Creighton 
University when these three programs a week were put on, 
and they are now associated with KOIL with 15-minute pro¬ 
grams every afternoon. They have with our station two 
programs a week at the present time, and in the fall they 
will have programs from the athletic department discussing 
the activities of the Big Six Football schedule and teams 
that are concerned in the Missouri Valley. 

We also have a Creighton Dramatic Club on the air once 
a week for a 15-minute program. 

The Nebraska Federation of Women’s Clubs have a regu¬ 
lar weekly program on Saturday afternoon, one to one- 
thirty, in which they talk about the activities of the Federa¬ 
tion of Women’s Clubs throughout the United States. 

The Omaha Artists Club has a program on Thursday of 
a half hour’s duration in which they talk about the art ex¬ 
hibits that are being at the present time held, or rather at 
that time held, by Omaha artists through the foundation 
affiliated with the Johnson Memorial. 

Dana College located at Blair have a half hour from 10 
to 10:30 each week, and a half hour is used every week at 
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the present time by Dana College. It tells about the activi¬ 
ties of the College and more or less a regular program. 
Midland College at Fremont, Nebraska, which is about 32 
miles air line from Omaha, has a half hour each week 

239 from 10 to 10:30 Wednesday evening in which the 
talent is mostly from the musical department or talks 

of interest at that time, either political or economical, by 
the professors at the college. 

The Nebraska Tuberculosis Association or society uses 
the station very frequently through Dr. Haage as President 
and Dr. Cloyd, the Director of the Woodmen of the World 
Life Insurance Association. The Red Cross uses it in co¬ 
operation with the Nebraska Tuberculosis Association. 

Also we broadcast during the last year 15lminute pro¬ 
grams asking for help for needy farmers on account of the 
drought situation in the north part of the State. 

The George Washington Bicentennial programs, that 
are being broadcast throughout the United States, I believe, 
are being handled by our station accordingly. They are 
sent to us. I 

We also have a remote control at the Omaha World- 
Herald Building through which is broadcast the Omaha- 
World-Herald periods. There are two periods a day, one 
at 3:05 and one at 10:30 in the evening. 

The Gold Star Mothers programs originate about four 
times a year, from our studios. ! 

The Jewish Community Center Theatre Guild has a 
broadcast from 11 to 11:30 on every Tuesday evening, and 
the Halzerman Choir, which is a Jewish Choir in Omaha, 
has a broadcast about once a month. That is, whenever 
they are ready to broadcast. 

The Rev. R. R. Brown has a 2-hour religious pro- 

240 gram every Sunday morning from 9 | to 11 a. m. 
That is the local religious Sunday’s program over 

our station. 

Father Flannigan’s Boys half hour is a program that is 
broadcast at 12:30 until 1 by Father Flannigan’s Boys 
Home, which is a home for homeless boys of any religious 
sect. | 

We have special programs during the year from Hebron 
College, Western Union College, Drake University of Des 
Moines, that is, for their Glee Club when they come to 
Omaha. 
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Doan College, Duchene College, which is a Catholic col¬ 
lege for girls in Omaha, the St. Mary’s College, which is 
a Catholic college in Omaha. 

The Girl Scouts programs are put on about once a week, 
15-minute program, in which the Girl Scouts take up the 
different activities that they are going to take up during 
that week. 

The Boy Scouts programs are broadcast from our studios 
on the occasion of the general convocations that are held 
in Omaha, and they are an hour and a half and they give 
the different groups from the different cities in the State 
a chance to broadcast. 

The Catholic communicants of the laity, which is handled 
by Bishop Brummell, the Bishop of Omaha, is broadcast 
over our station. 

The livestock markets are broadcast under the super¬ 
vision of the United States Agriculture Department from 
the Union Stock Yards in South Omaha. 

Q. Is that remote control? A. By remote control, 
241 and they are broadcast five times a day, at 7:15 in 
the morning, at 9 a. m. in the morning, 11:15 a. m. 
in the morning, at 12:45 p. m. and at the final closing at 
3 o’clock, giving the estimates of the receipts the follow¬ 
ing dav. That is 3 o’clock in the afternoon. 

The Y. M. C. A. is often granted time on the station. 

The city of Omaha has the station whenever they call 
on us. 

The Associated Churches program, which is a program 
from 9 to 9:15 each Wednesday evening, a different re¬ 
ligious sect putting on programs each Wednesday evening. 

The Veterans of the Foreign Wars have used the station 
here lately in order to get funds for their drives, and the 
Parent-Teachers Association have used it whenever they 
needed it. 

Q. Is that station operated in any way as an adjunct to 
the business of the Woodmen of the World? A. No, it is 
a separate and distinct business. 

Q. Run as a broadcasting business ? A. Run as a broad¬ 
casting business. 

Q. What, Mr. Gillen, are Exhibits 13 and 14? Refer to 

them bv number. A. Exhibit 13 is our standard rate card. 
•/ 

Exhibit 14 is our local rate card. 
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Q. Approximately what revenue do you get! from local 
advertisers? A. From local advertising in the last month 
it amounted to $2900. j 

242 Q. And about what are your operating expenses? 
A. Our operating expenses are around $5000 a 

month. That of course is not taking into consideration 
expense for tubes and all the engineering department’s 
expenses. 

Q. That is not counted in? A. That is not; counted in 
the $5000. | 

Q. Depreciation, interest or amortization counted in? A. 
No, sir. 

Q. What revenue do you net from the Natibnal Broad¬ 
casting Company? A. $2800. That is after the sustain¬ 
ing programs which we use were deducted. 

i 

j 

Cross-examination on behalf of KICK, j 

; 

By Mr. Jetferis: 

Q. Mr. Gillen, what is the comparison of local rates com¬ 
pared to chain rates ? A. The comparison of the local rates 
and chain rates? 

Q. Yes. What do you charge for local? A. For local 
time? I 

Q. Yes. A. Our charge for local time for 15-minute 
programs is $45. 

Q. Is that for an advertising rate? A. That is for an 
advertising program. 

243 Q. For fifteen minutes’ time? A. Fifteen min¬ 
utes’ time. That is between 6 and 10 p.l m. 

Q. And what is your national advertising rate, that is, 
for a chain program, during that time? A. National ad¬ 
vertising rate for chain—the chain pays us on the basis of 
$50 an hour. 

Q. $50 an hour? A. Therefore it would be twelve and 
a half for a 15-minute program. 

Q. So you charge the local advertiser, then,; about how 
many times what you charge the national advertiser? 

Mr. Segal: They do not charge the national advertiser. 
The Witness: We do not charge the national advertiser. 

10—5783a 
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By Mr. Jefferis: 

Q. Well, you get the national program? A. We get the 
national program, yes, but if we want a local program we 
state our desires, or they give us a national program. But 
then here is the whole thing: The National Broadcasting 
Company pays for the lines on which that program is sent 
to Omaha. They pay for all the operating expenses, the 
announcements, the operating expenses, the announcers’ 
expenses, the talent expenses, and everything, which we 
have to pay on the local program. For instance, the an¬ 
nouncers’ expense, the line and everything like that, the 
operator’s expense. We have no expense with them. 

Q. That would depend on whether there was some adver¬ 
tising to it or whether there was some of this croon- 

244 ing or something that they give from New York? A. 
Well, of course, I think that is the individual’s own 

idea about it. 

Q. Then as I understand it, you charge really for an 
hour’s time $180? A. An hour’s time, local time, is $135. 

Q. You do not carry it out at the rate of so much for fif¬ 
teen minutes? A. No, sir; our rate for one hour, local 
rate, is $135 flat, half hour, $75, one-quarter $45, and ten 
minutes $27.50. 

Q. Whereas if you had the chain program you would get 
$50 for that hour? A. Yes. The Fleischmann Yeast Hour 
we get $50 for it. It is an hour program. 

Q. Now in the evenings of your programs you generally 
carry chain programs, don’t you? A. No, sir, not gener¬ 
ally. The only chain programs that we are carrying at the 
present time, Mr. Jefferis, are commercial programs. All 
the rest of our programs unless- 

Q. That is what you get your money out of, isn’t it? A. 
Yes. 

Q. Commercial programs? A. Yes, and the other pro¬ 
grams that we carry from the chain are programs like the 
National Radio Forum or programs sponsored by the 
National Rotary or some organization of that kind, which 
we believe our audience wants. 

Q. Most of your programs in the evening are corn- 

245 mercial programs? A. No, sir. 

Q. What, for instance, have you been carrying 
lately that was not commercial, Mr. Gillen, in the evening? 
A. On the evening time? 
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Q. Yes. A. Well, now, for instance, I have been using— 
we will take Wednesday evening: We have got right 
straight through on Wednesday evening, we are on the air, 
say, from 6 until 12 at night Wednesday evening. At 6 
o’clock on Wednesday we have the Big Time program, 
which is sponsored by Stamco, on the National Broadcast¬ 
ing Company’s network. 

Q. By whom? A. By Stamco. Big Time, featuring 
Johnnie Hart. 


a 


Q. Featuring whom? 
Q. What does he do? 
general entertainer. 


A. Johnnie Hart. 

A. Well, here is what he is: He is 
He is a song and dance man on the 


program, and it is his activity, his particular day’s work, 
when everything that happens to him comes out in the 


program. j 

Q. Where is he located, New York? A. Yes, it emanates 
from the National Broadcasting Company studio at New 
York. 


At 6:30 p. m. on Wednesday evening we have the Hotel 
Paxton orchestra broadcast of one-half hour duration, from 
the Hotel Paxton in Omaha, one of our remotes. 

At 7 o’clock we have the Goodyear program. 

Q. Where does that originate? A. From the 
246 N. B. C. studios in New York and sponsored by the 
Goodyear Tire Corporation. 

At 7:30 p. m. we have the Mobiloil concert, ; 

Q. Where does that originate ? A. From N. B. C. studios 
in New York. 

i 

At 8 o’clock we have the Corn Cob Pipe Club of Virginia. 

Q. That is from Richmond? A. It is from Richmond, 


yes, sir. i 

At 8:30 p. m. we have a local artist, called the Melody 
Lady, from our studio. At 8:45 we have Ann Neeman from 
the studio. I 


Q. Who is that? A. Ann Neeman. 

Q. Who is he? A. She—Ann. j 

Q. What does she do? A. She sings. j 
Q. Where does she sing from? A. From our studios. 
At 9 o’clock we have listed here an N. B. C; program. 
At 9:15 p. m. we did have the Maxwell House Tune 
Blenders, which is sponsored by the Maxwell &ouse Coffee 
Company, but it has been cancelled for another program 
for this week. 
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At 9:30 p. m. we have Vincent Lopez and his Hotel St. 
Regis Orchestra from New York. 

At 9:45 we have the Fire Prevention program, which is 
sponsored by the Omaha Fire Department. 

At 10 p. m. we have the Midland College Hour, 

247 which is by Midland College located at Fremont, 
Nebraska, from our studio. 

Q. l)o they pay? A. No. All these things that I have 
read off here are civic programs, absolutely free time. 

10 o’clock the Midland College Hour. 

10:30 World-Herald news period. 

At 10:45 Paul Spor’s Little Club Orchestra. 

Q. Does the World-Herald pay anything for that? A. 
No, sir. 

Q. Is that true of both the Hearst paper and the World- 
Herald? A. We have a remote control studio in the World- 
Herald Building so that we are able to get the flashes as 
fast as possible. For instance, in the Lindbergh baby our 
flashes were given to us and broadcast ahead of everything 
else that went out. 

Q. You are not broadcasting by any arrangement with 
the Hearst paper? A. No. Our paper is Senator Hitch¬ 
cock’s paper, the Omaha World-Herald. 

At 10:45 is Paul Spor’s Orchestra, a local orchestra. 

At 11 o’clock is the Hazomoir Singing Society, which is 
a Jewish singing glee club. 

At 11:30 again is Paul Spor’s orchestra. 

So there are on the entire broadcast on Wednesday eve¬ 
ning going from 6 until 12 p. m. at night a half hour from 
6 to 6:30, 7 to 7:30 is an hour, 7:30 to 8 is an hour 

248 and a half, 8 to 8:30 is two hours—broadcast from 6 
until 12 at night. Two of those six hours were 

National Broadcasting Company programs. 

Q. And you had no local advertisers at all during these 
hours? A. Not on that particular night. We might have 
tw’o or three announcements. We did have two or three 
announcements. 

Q. Is this a program that has been passed or is this one 
that is coming? A. This program schedule that I just read 
to you is Wednesday, July 20th, next week. 

Q. That would be next week. A. Yes, sir. 

Q. Well, now, have you got any programs that you had 
recently, got anything here that you had recently? A. 
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That is the regular schedule. The only difference in that 
schedule there that I read to you is on Wednesday evening 
there would be the Maxwell House Tune Blenders and they 
were cancelled; sponsored by the Maxwell Souse Coffee 
Blenders. I know, because I make up these bulletins my¬ 
self. I arrange these programs myself. 

Q. I was asking if you had any of the programs of the 
past. A. I said that Wednesday of last week, this last 
Wednesday, is the same as this except one 15-minute pro¬ 
gram. Our programs do not vary very much. 

Q. Do you have any local advertisers on before 

249 that week? A. Yes. The Stortz-Pelzner program, 
featuring Gus Craven and his orchestra; an elec¬ 
trical transcription also, featuring Heine and Harry, one 
of the features of WOW for the last four years. 

Q. What program is that ? A. Stortz-Pelzner, of Omaha, 
Nebraska. 

Q. They were makers of- A. They were makers of 

beer before prohibition went into effect. Npw they are 
makers of Stortz-Pelzner Club. 

# i 

Q. Now you say you also give the market! reports five 
times a day? A. Yes, sir. 

Q. Is there any pay for that? A. No, sir. The arrange¬ 
ment, Mr. Jefferis, when we took the livestock market re¬ 
port from South Omaha was to this effect: South Omaha 
Grain Exchange had a radio station back in the days when 
WAAW was on the air. WOW was just coming on the air. 
They decided they could not use all their time, and if they 
could get the time over WOW they would dismantle their 
station and sell it, or dismantle, and they dismantled it, 
after having been told that we could be ready to put on the 
service that they had. 

Q. Now you spoke of the time that I made an oration 
down there some time ago. A. Yes, sir. 

Q. That was in the afternoon? A. Yes, sir. 

Q. It went over pretty good, didn’t it? A. It cer- 

250 tainly did. It was a fine program. 

Q. You say you gave up a National program that 
day ? A. Yes, sir. 

Q. The Woman’s Radio Review and some others? A. 
Yes, sir. 

Q. Were those paying? A. The Woman’s Radio Review 
fifteen minutes of it was a paid program. 
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Q. And the others? A. Sponsored by the California 
Fruit Growers Association, fifteen minutes of the Woman’s 
Radio Review. 

Q. And did Mr. Heller pay anything for his program? 
A. No, sir, not a thing. 

Q. So you gave up that. Now, then, you mentioned Bar- 
basol and White King soap? A. Yes, sir. 

Q. Did you give up something there for the National pro¬ 
gram? A. Barbasol wanted the availability of time. 

Q. They what? A. They wanted the time that White 
King Soap Company had already arranged with the 
station. 

Q. Where is the White King Soap Company? A. The 
White King Soap Company is located in Los Angeles. 

Q. Barbasol is located where? A. I don’t know. That 
is an account of the National Broadcasting Company. 
251 Q. All right. Then that was National Broadcast¬ 
ing, was it? A. No, it was a local broadcast, be¬ 
cause it was available and handled through the local dis¬ 
tributor, Jack Oberleiter of the White King Soap Com¬ 
pany there, a local concern. It was on our station as a 
local program. 

Q. I see. Now, the Woodmen of the World, doesn’t it 
ever use the facilities of the broadcasting station to dis¬ 
seminate information to its membership scattered through¬ 
out the United States? A. The only time that the Woodmen 
of the World Life Insurance Association uses the radio for 
advertising purposes of their own—and then it is only on 
general life insurance—is four times a month, four 15- 
minute programs, and they start at 6 or 6:15 Monday eve¬ 
ning each week, and that is handled by Mr. Mackey, gen¬ 
eral actuary of the Woodmen of the World Life Insurance 
Association. It is a 12-minute talk usually on the general 
benefits of life insurance. That is the only time that they 
use it, except that occasionally an announcement is made: 
“Ladies and gentlemen, you are listening to the Woodmen 
of the World little symphony orchestra”. That is what it 
is called, the little symphony orchestra. 

Q. They announce that all the time—I don’t mean all the 
time ? A. That is the only sort of advertising that they get. 

Q. The actuary puts on this for the benefit of the Wood¬ 
men. Does he pay for it? A. No. The actuary puts 
that program on, Mr. Jefferis, for the general instruc- 
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252 tion of everybody that is listening in on the general 
subject of life insurance. 

Q. Well, I say, the Woodmen of the World does not pay 
anything to the radio station for that service? A. Does 
not pay anything for it? 

Q. Yes; it does not pay any specified amount, does it, 
or anything? A. I tell you what they have!paid in the 
last—since they have been on the air—that will be ten 
years April 2nd next year—they have paid $155,000. 

Q. That you say is a loss ? A. That is a loss; that is, in 
the maintenance of the station. 

Q. Don’t you have any idea of what it is worth to them 
to advertise the Woodmen of the World bv the different 

m/ 

announcements time after time each evening and day and 
then these four programs? That is worth something, is 
it not ? A. Why, certainly, it is worth something. 

Q. So there are no books kept on that? A. On the an¬ 
nouncements? 

Q. Yes. A. That are given? Yes, sir, every announce¬ 
ment that is given by the Woodmen of the World or any 
other client or any free announcement concerning their 
program is on file. The announcements of the program of 
the Masonic Dedicatory Society where you yourself made 
an address is in my office in my files, your speech as well 
as the others. 

Q. Now, if the Woodmen puts on through its actu- 

253 ary these talks- A. Yes, sir. 

Q. —the Woodmen does not pay any money right 
over to the radio station, does it? A. No, but at the end 
of the vear the loss that is sustained bv the radio station 

m/ 

in maintenance and operation, Mr. Jefferis, is taken out of 
the Woodmen of the World Life Insurance advertising and 
its publicity budget. Whatever that loss i§, why, they 
stand it. And, as I say, over a period of tep years next 
April 2nd up to this present time it is $155,OCk). 

Q. You keep those books, then, do you? A. You mean 
on that commercial credits? 

Q. On this $155,000. A. On the $155,000 business? 

Q. Yes. A. No, I do not keep those books.j I have not 
been there during that time. That is the affidavit that is 
set out by the General Auditor of the Woodmen of the 
World Life Insurance Association concerning the revenue 
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and maintenance and expenditures of Radio Station WOW. 
I keep my own books, but not on the entire expenditures. 

Q. So the $155,000 loss is hearsay so far as you are con¬ 
cerned? A. Well, I saw it. 

Q. Well, you saw some papers to that effect? A. I saw 
some papers. I saw letters to that effect. 

254 Q. Well, I say, that is all you know about it? A. 
Yes. 

Q. That is what I was trying to get at. A. But that is in 
the record. In fact, it is on record in other cases that 
have been decided by the Federal Radio Commission. 

Q. Do you have an agency for solicitation of business 
or how do you work it? A. No, sir, we have no agency. We 
have no general staff of advertising solicitors. We have 
two men that solicit advertising in their spare time, my¬ 
self and one of the announcers. 

Q. Now do you use any time there any local talent? A. 
Do we? 

Q. Yes. A. Yes. 

Q. In these local advertisements? A. Yes. That is all 
we use. Our talent is all paid local talent. We have a 
little symphony orchestra. 

Q. What is that? A. We have a little symphony orches¬ 
tra that we do not use any announcements on whatsoever. 
It is a sustaining program. All that is announced is: 
“Ladies and gentlemen, this is the Woodmen of the World 
Life Insurance Association little symphony orchestra.” 
We have a half hour program of light symphony music. 

Q. And you say now you are getting about $2900 a month 
from local advertising? A. That is what it was last 

255 month. 

Q. You are getting about $2800 from the National 
Broadcasting Company? A. That is what it was last 
month. 

Q. Then you get this $2900 largely, I take it, for your 
advertisements, local commercial advertisements, during 
the day? A During the day or during the evening, what¬ 
ever time that they are asking for a schedule. 

By Chief Examiner Yost: 

Q. Just what is the announcement for the station identi¬ 
fication as a regular thing? A. I announce two nights a 
week myself. 
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Q. What do you announce? A. “Ladies anil gentlemen, 
you are listening to WOW, Omaha. We now present”— 
whatever program is coming out. Sometimes the an¬ 
nouncer makes the statement: 4 ‘ Ladies and gentlemen, this 
is the Woodmen of the World Life Insurance station in 
Omaha, WOW”. j 

Q. But the “Woodmen of the World” is not generally 
used? A. No, sir. The only announcement that is usually 
made is “Radio Station WOW, Omaha”. 

By Mr. Jefferis: 

Q. The Woodmen of the World during all these ten or 
twelve years has maintained its membership and increased 
its membership, has it not, largely? A. Yes, sir. The 
largest brotherhood in the United Stages. 

256 Q. You don’t know really how much benefit it has 
gotten from this advertising continuously, do you? 
A. No, I do not. But I do know this: That the Woodmen 
of the World has always kept its station upland its pro¬ 
gram schedules and its program talent and | its program 
standards to the highest standard that is possible, and they 
are always ready to expend whatever sums that are neces¬ 
sary to keep it that way. 

Q. Mr. Gillen, I want to ask you this question: Don’t — 
sort of feel that these two regional stations when they 
charge to local advertisers you sort of discriminate against 
them? A. No. 

Q. In comparison to national advertisers? j A. No. 

Q Why not? A. You mean with—we have a local rate 
and we have a standard rate. 

Mr. Segal: You better explain that. 

The Witness: Our local rate is half what lour standard 
rate is. If you owned a company here in Washington, D. C., 
you wanted to advertise over WOW for a quarter hour, you 
would be charged for that quarter hour $80, whereas, if 
I own a company in Omaha and wanted to advertise a 
quarter of an hour over WOW I am charged $45. The rea¬ 
son for that is simply this. I will give yoii an example. 
The United States Banking Company advertise over our 
station. 


i 
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By Mr. Jefferis: 

257 Q. I am not interested in local or standard rates. 
But I understood you a little while ago to say that 

you charge $50 an hour for a chain program? A. We don’t 
charge that, Mr. Jefferis. 

Q. Well, you get that then? A. We get that. 

Q. Well, all right. If you had a local program you 
would get $135 for an hour? A. Yes. 

Q. Now what I cannot get through my head—I don’t 
care anything about the names of the rates—it seems to me 
that sort of chills advertising from a local standpoint and 
favors the chain programs. A. No. I will tell you why. 
The reason why we get what we do from the chain, Mr. 
Jefferis, is because of the fact the chain pays for all the 
line charges, pays for the announcers, pays for all the ex¬ 
pense of sending that program to us. They only have 
75,000—I don’t know how many—miles of line that they 
they have leased from the A. T. & T., and it is a terrific 
charge that they have to spend to send these programs out. 

Now here is the whole thing: When we put on a local 
program there from our own studios, we have to pay our 
expenses. Our announcer is on the job there. Our oper¬ 
ators are on the job. Our power and set is being used to 
send that out.' Do you see? 

Mr. Segal: You have not answered his question. I will 
save some time. What does the NBC get on that 

258 program? That is the point. 

Mr. Jefferis: I am not interested in the NBC. 
That is what the advertiser pays. That is the trouble with 
this country. It is becoming so there is just no local life 
anywhere. 

Mr. Segal: Well, it is getting lots of local life in Omaha 
anyway. 

Mr. Jefferis: We haven’t any fight with them either. 
******* 

By Chief Examiner Yost: 

Q. Do you have commercial accounts in Council Bluffs? 
A. We did have a commercial account in Council Bluffs 
three months ago, sir, but we have none at the present time. 
The Beano Store had an account, and that co mm ercial 
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account was merely a tie-in announcement on the chain 
programs. It was a ladies’ program in the morning. 

Q. Approximately how many people are there within a 
radius of fifteen miles of your station? A. A radius of 
fifteen miles? I could not say within a radius of fifteen 
miles. I know the population of Omaha and Council 
Bluffs are approximately what Mr. Manchester so stated 
here as a witness. The population of city and: rural within 
a hundred mile radius of Omaha are two million people. 
That is the census that w r as taken I think some years ago. 
That will show by our rate cards. 

259 Q. Would vou sav there are — maitv as 400,000 
within fifteen miles? A. I would not want to state. 

I think the city of Omaha has a population of around 
230,000. Council Bluffs has a population, I think, of around 
60,000. And I do not know what the rest of the population 
of Douglas County would be and Sarpo County to the south, 
but I imagine there are some 400,000 people within that 
radius. I would not want to state, because I don’t know. 

Q. You are reasonably certain it would be somewhere be¬ 
tween 300 and 400 thousand? A. I would believe so rea¬ 
sonably. 

Cross-examination on behalf of Federal Radio Com¬ 
mission. 

By Mr. Porter: 

i 

Q. What percent of your income is national and what 
percentage local? A. Well, now, the two checks—or rather 
when they balanced the first of this month my books so 
stated it—we received a check from NBC for $2,800. After 
the sustaining programs had been deducted from the com¬ 
mercial programs we received a check for $2,800 from the 
NBC. Through our local advertisers the atnount we re¬ 
ceived was $2,900 flat. So that there was $100 difference 
between local and national advertisers. j 

Q. Approximately 50 per cent? A. Approximately 50 
per cent. 

Q. Now, would the moving of KICK into Carter 

260 Lake affect your relations with the National Broad¬ 
casting Company any? A. I would not be able to 

state. Here is the way we feel about the removal of KICK: 
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WOW has petitioned for full time for a number of years. 
The Federal Radio Commission has stated that Omaha has 
been receiving enough service. 

Q. Let us not go into that? A. And if any more time 
must go into Omaha, why, we want our station to be a full 
time station. There is no full time station in Nebraska, 
regional, local, or otherwise. If KICK goes in there this 
is what is going to happen—it is bound to happen: The pro¬ 
grams and advertising that we would get due to the reduc¬ 
tion of our rates, the caliber of the programs, the artists 
that went on the station, would be reduced. We pay all of 
the talent that we have on the station now. It is all paid 
at the regular price of the union musicians association, 
singers as well as instrumentalists. They might have to go. 
We might have to take on what we term free talent. 

We do not quote any prices. We do not solicit any ad¬ 
vertising whatsoever. In fact, our local advertising last 
month on an average was about 6.4 per cent of the local 
time we broadcast. So you can see that we are interested 
in keeping up the standard of our program. 

Q. You are interested too, are you not, in keeping up the 
present assignment you have, including a thousand watts 
power? That is, you would not be willing to take the hun¬ 
dred w’atts power with full time? A. Why, no. And you 
would not either if you were in my position. 

261 Q. Whatever effect would moving Station KICK 
have upon your station would have to do with what 
per cent of your program would not be local advertising? 
That would be the case, wouldn’t it? A. It would be, and 
also our civic program which we give more time to, I believe, 
than practically any station, considering our early broad¬ 
cast period, would be materially reduced. We would have 
to take some of them off the air or sell more time. We 
would have to put a force out to sell, and there is plenty of 
competition now. 

Q. Would you plan in reducing your advertising rates to 
meet the rates that a local station might charge in Omaha ? 
A. We might have to. I think it would be necessary. That 
would be a natural result, natural conclusion to draw. And 
if we did, then we would have to sell more time. 

Q. And you would do that regardless of the fact that you 
have a thousand watts power as compared with a hundred 
watts power which a local station might have? A. When 
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our revenue is reduced our program standards are re¬ 
duced. If we have no revenue our programs are not going 
to be very good programs. Therefore, in order to exist we 
must have revenue. j 

Q. Of course, that is assuming, is it not, that your revenue 
will be reduced? A. Our revenue will be reduced, and our 
revenue is going to be reduced when KFAB puts 

262 their studios in Omaha. They are building up an 
Omaha organization now. They are going to have 

studios in Lincoln, Nebraska, and Omaha, and broadcast 
right direct from Omaha. 

Q. How far is KFAB from Omaha? A. If you are driv¬ 
ing in a car it is about 59 miles. 

Q. From your experience then as a broadcaster, Mr. Gil¬ 
len, would you say that it would be necessary for you to 
reduce your rates or to reduce the rates of a thousand watt 
station to meet the competition of a station on a hundred 
watts power? A. We would not do it unless: we had to. 
But as I say, if our revenue is reduced then our program 
standard is going to be reduced, and if the other station 
comes into Omaha and sells under us and sells programs to 
advertisers which we have now on the air, and; we have to 
compete with them, we are going to have to ; reduce our 
rates, naturally, to get more revenue, and therefore our 
program standard will hut cut down and the civic programs 
will be cut, because we will have to sell more time. 

Q. As I understand it, though, you do propose to main-. 
tain your rates if possible? A. Yes. We are maintaining 
them right now. ; 

Q. And whether or not you would not be forced to reduce 
them would depend upon the question as to whether or not 
a hundred watt station located there would ftirnish com¬ 
petition to your station? A. I don’t think there is anj r 
question about it, but what they would furnish competition. 

I don’t think there is any question about that what- 

263 soever. The natural conclusion is that we would re¬ 
duce our rates. 

By Chief Examiner Yost: 

Q. Evidently the management of WOW believes that it 
gets valued received for the amount that the station loses 
in operation. They do not make that as a donation to the 
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public, do they? A. They do make it as a donation to 
the public in this respect: The program schedule is set up, 
as shown by our schedule, so as to include as much com¬ 
munity service as possible. 

Q. They believe that is a good investment? A. Oh, yes, 
naturally; or they would not be willing to put into the sta¬ 
tion what they have, and they are always willing to do what¬ 
ever the Federal Radio Commission wants them to do and 
always trying to raise the standards of our program. Al- 

wavs trv to do that. 

•/ * 

Further cross-examination on behalf of Station 
KICK. 

By Mr. Jefferis: 

* 

Q. Mr. Gillen, I take it that these three radio stations of 
Omaha had Mr. Tuttle and Mr. Kahn and Mr. Tennyson 
come down here at your expense? A. Certainly. 

264 Mr. Segal: Mr. Examiner, that question is never 
permitted. It does not make any difference, though. 
I withdraw the objection. 

The Witness: They also paid my expenses. 

By Mr. Jefferis: 

Q. What is that? A. They paid my expenses too. 

Q. I say, the radio stations KOIL and WOW and WAAW 
are paying the expenses of all the witnesses down here? 
A. No, I cannot say that. 

Q. Well, you brought these gentlemen from Red Oak, 
didn’t you? A. Yes, sir, I did. They didn’t. 

Q. And does WOW pay all those expenses or not? A. I 
don’t know who is paying them. You will have to ask Mr. 
Frazier, because the checks were issued to me by the Wood¬ 
men of the AVorld Life Insurance cashier. 

Q. And you are prophesying as to what the effect would 
be of KICK if it is moved to Carter Lake, Iowa, as to rates 
and so forth, are you not? That is sort of in your imagina¬ 
tion, isn’t it? A. I don’t believe there is any question of 
doubt in the minds of people who have been on the air over 
broadcasting stations that if there is more competition they 
will have to reduce their rates to meet that competition. 
For instance, in natural business, if you have a man across 


FEDERAL RADIO COMMISSION ET AL, 


159 


the street selling a suit of clothes for $25 and you are try¬ 
ing to get $35, you will have to reduce your price in 

265 order to compete with the other man. 

Q. In other words, you feel that you fblks are get¬ 
ting all the business that is possible in this area around Car¬ 
ter Lake, or do you think there is still some more business 
there that might in a local way want to use th^ radio ? A. 
I know this, that what contacting we do, we do it thor¬ 
oughly, and I know what contacting KOIL does they do it 
thoroughly, and I know the same with WAAW. KOIL and 
WAAW have combed that field too very thoroughly. We 
do not go out and solicit advertising as a general rule. 

Q. I know, but you think that there is nobody in there 
that would like to have some radio service but what you 
folks are trying to supply, is that it? A. We try, we en¬ 
deavor to supply that service. 

Q. Do you know what retail business the city of Omaha 
does in a year? A. Why, I don’t know that at the present 
time. I did know. 

Q. Do you know what retail business Council Bluffs does? 

A. No, I have no idea. 

7 i 

Q. Do you know what wholesale business those two towns 
do? A. No, but I know this, though: I know that Omaha 
is the biggest—has the biggest butter and egg industry in 
the world. It is the fourth railroad center in the world, and 
it is the second livestock center in the world. 

Q. Do you carry any butter people advertising? 

266 A. At the present time? ! 

Q. Yes. A. No, not at the present tiihe. We have 
carried them though. 

Q. Do you carry any stock yards advertising? A. Yes, 
we do. 

Q. When? A. Well, we have been carrying them back 
of the livestock market reports. 

Q. No, I am asking about the meat business, the packing 
business. A. The packing companies? 

Q. Yes. A. We carry them on our chain programs. We 
did carry the Stebbins Boys. They are on KOIL now, 
sponsored by Swift & Company. You have heard of Pre¬ 
mium Ham? 


Q. Oh, I have eaten them long before there was radio. 
A. You certainly have heard the Stebbins Boys. 
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Q. I have heard them a few times when I wanted to listen 
to them. I believe that is all. 

Redirect examination on behalf of protestants. 

By Mr. Segal: 

Q. I insist on getting this chain discrimination thing 
straightened out. It will only take me a minute. If I am 
making a soap cream in Omaha and I want to advertise 
it, I pay you $135 an hour, is that right? A. Yes, sir. 

267 Q. And if Barbasol broadcasts through the chain 
over your station the chain gives you $50 an hour, 

is that right? A. Yes, sir. 

Q. Now how much does Barbasol pay for that advertis¬ 
ing? A. How much does Barbasol pay for that adver¬ 
tising? 

Q. Pav to NBC for the use of vour station? Don’t thev 
pay a standard rate? A. Yes, they pay a standard rate 
in a group of stations. 

Q. Isn’t that included on vour standard rate card? A. 
Yes. 

Q. So that they pay NBC how much for the use of WOW 
for the $50 you get? A. Barbasol pays NBC the same 
amount that we would receive for the use of national broad¬ 
cast. 

Q. And how much is that? A. A standard rate, which 
is $250. 

Q. So that the advertiser over the chain or out of town 
in any circumstances pays about twice as much for the use 
of your station as a local advertiser? A. Yes, sir. 

Q. Whether he does it over the chain or whether he sends 
it direct to vou? A. Yes, sir. 

Q. So that your rates then discriminate in favor of the 
local advertiser by a margin of a hundred per cent; is that 
right? A. Yes, sir. 

268 Q. That is what I was trying to get straightened 
out. Now you say that you do not take these sus¬ 
taining chain programs and that you put on local programs 
instead except in special instances? A. Yes, sir. 

Q. Does that represent any financial saving to you? A. 
It does not at the present time. 

Q. You can get all the sustaining programs you want? 
A. We pay $1500 every month to the National Broadcast- 
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ing Company for sustaining programs whether we use 
them or not. 

Recross-examination on behalf of Station KICK. 

By Mr. Jefferis: 

Q. One other question: Has WOW or any of these other 
‘ ‘KOILS” made any objection to Lincoln, KFAB, coming 
in there ? A. That is a remote control studio, i 
Q. Couldn’t you object to it? A. Well, we can object to 
KOIL having a studio in Omaha too, but they haven’t got 
their broadcasting station there. That is up^to the Com¬ 
mission to decide on that. I don’t know whether it is a 
question of boundaries or not. Mr. Segal cquld give you 
the law on it. I cannot. 

Q. In other words, they come in there from Lincoln? 
A. They have a remote control studio. 

269-272 Q. Do you make any objections to that? A. We 
are trying to make objections, but I don’t think it 
is going to do us any good. j 

Mr. Segal: They are not moving their transmitter. 

The Witness: They are not moving their j transmitter. 
The transmitter is located at the same spot. 

By Mr. Jefferis: 

Q. They are going to do just as much business, are they 
not? A. Well, that might be true. 

Mr. Jefferis: That is all. j 

Chief Examiner Yost: Any further questions of this 
witness ? 

Mr. Segal: No further questions. 

Chief Examiner Yost: If not, he is excused. Mr. Segal, 
have you anything further to offer? 

Mr. Segal: I will rest my case at this time. 

******* 

273 Mr. Jefferis: May it please your Honor, we will 
have these marked as exhibits. 

| 

(Three papers were marked as requested.) 

Mr. Jefferis: We offer two copies of Articles of Incor¬ 
poration of the Red Oak Radio Corporation as Exhibit 1. 
Mr. Porter: Those are certified, are they not? 

11—5783a 
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Mr. Jefferis: With the certifications on them. And the 
fact that they were filed with the Federal Radio Commis¬ 
sion April 28, 1932, as shown by the filing mark. 

Chief Examiner Yost: It may be admitted. 

(Two copies of Articles of Incorporation of Red Oak 
Radio Corporation were received in evidence, marked “Ap¬ 
plicant’s Exhibit 1,” and filed with the Commission.) 

Mr. Jefferis: We offer as Applicant’s Exhibit 2, two 
copies of application to the District Court of Montgomery 
County for authority to sell the stock of the Red Oak Radio 
Corporation, properly certified by the Clerk of the Court, 
and the filing mark—filed with the Radio Commission April 
23,1932. 

Chief Examiner Yost: It may be admitted. 

274 (Tvro copies of application to the District Court 
of Montgomery County for authority to sell the stock 
of the Red Oak Radio Corporation were received in evi¬ 
dence, marked “Applicant’s Exhibit 2,” and filed with the 
Commission.) 

Mr. Jefferis: And then we offer two copies of the order 
of the District Court of Montgomery County authorizing 
the sale of the stock of the Red Oak Radio Corporation, 
properly certified by the Clerk of the Court, with the filing 
mark, led with the Federal Radio Commission, Washington, 
on April 28, 1932. We offer that as Applicant’s Exhibit 3. 

Chief Examiner Yost. It may be admitted. 

(Two copies of order offering sale of stock in the Red 
Oak Radio Corporation were received in evidence, marked 
“Applicant’s Exhibit 3,” and filed with the Commission.) 

Mr. Porter: As I understand it, Mr. Jefferis, this Ex¬ 
hibit 2 includes as part of the application for authority to 
sell, which was made to the District Court out there in 
Montgomery County, the contract or offer which was made 
to the administrator by the Grogasco Company; is that 
right ? 

Mr. Jefferis: Yes; that includes all the papers that were 
filed here with the Commission. 

Mr. Dunn: And the contract with Mr. Tuttle. 

Mr. Jefferis: And the contract with Mr. Tuttle. I con¬ 
sidered that all a part of the same evidence. It was fur¬ 
nished to the Commission before the permit was issued. 
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We offer in evidence as Applicant’s Exhibit 4 the power 
of attorney properly executed, as we understand it, with 
all endorsements thereon. This is one! copy. We 

275 will furnish another copy. 

Chief Examiner Yost: It may be admitted. 

i 

(One copy of power of attorney from Red Oak Radio 
Corporation to Ballard Dunn and A. W. Jefferis, dated 
July 7, 1932, was received in evidence, marked “Appli¬ 
cant’s Exhibit 4,” and filed with the Commission. A dupli¬ 
cate copy is to be furnished to the Commission later by 
counsel for the applicant.) j 

Mr. Jefferis: As Applicant’s Exhibit 5 we offer power of 
attorney from the Grogasco Company, one copy, and we 
will furnish a duplicate copy later. 

Chief Examiner Yost: It may be admitted. 

I 

(One copy of power of attorney, dated July 8,1932, from 
Grogasco Company, Incorporated, to Ballard Dunn and 
A. W. Jefferis was received in evidence, marked “Appli¬ 
cant’s Exhibit 5”, and filed with the Commission. A dupli¬ 
cate copy is to be filed with the Commission later by coun¬ 
sel for the applicant.) 

Mr. Porter: I haven’t any objection provided another 
copy of Exhibits 4 and 5 is furnished. 

Mr. Jefferis: That will be done. Will you take the stand, 
Mr. Dunn? j 

Whereupon Ballard Dunn was called as a witness on 
behalf of the applicant and, having been first duly sworn 
by Chief Examiner Yost, testified as follows: 

Direct examination. 

i 

j 

By Mr. Jefferis: 

Q. Your name is Ballard Dunn? A. Yes, sir. 

276 Q. Where do you live? A. Omaha. 

Q. And what is your business? A. Editor and 
publisher of a newspaper primarily. j 

Q. The name of it? A. The Omaha Journal, j 

Q. And the Omaha Journal has what circulation? What 
circulation does that newspaper have? A. 56,000. 

i 

i 

i 

i 
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Q. You are the Ballard Dunn that is named in these 
powers of attorney, Exhibits 4 and 5 of the applicant? A. 
Yes, sir. 

Q. Do you know where this proposed location in Carter 
Lake is to take place if the removal is granted from Red 
Oak to Carter Lake of KICK? A. According to present 
tentative arrangements at a place called Sand Point Beach. 

Q. Explain the situation as to Sand Point Beach. A. 
Well, it is a part of the Carter Lake bathing facilities, and 
all. There is a big bath house there with a big upstairs in 
it that is not occupied. And plenty of room around it. And 
the people at the Sand Point Beach have propqsed that they 
would prepare for us and fix up that top room as a studio 
and auditorium, and deed to us an acre of ground on the 
outside where we might want to have it to put up the trans¬ 
mission equipment and the towers, and so forth. It is near 
the water there so it is a good location. Easily accessible 
to Omaha. Concrete road most all the way. 

Q. How is that? A. Easily accessible to Omaha 
277 and Council Bluffs and all of Western Iowa, with a 
good concrete road. 

Q. How far really is this Sand Point Beach from what 
you would call the center of Omaha, in your opinion—16th 
and Farnham Street? A. I have never checked it off, but 
I would say offhand somewhere between three and four 
miles. May be a little bit short of that or a little more. 

Q. Now this arrangement is made where you could have 
this located at Sand Point Beach? A. Yes. 

Q. What institution is it that has proposed to give you 
the acre of ground and so forth? A. Well, Sand Point 
Beach—a considerable amount of acreage there is owned by 
the Reddick Estate. 

Q. That is one of the big estates of Omaha—John I. Red¬ 
dick? A. Yes. 

Q. Now what is Carter Lake in and of itself? Give the 
Court some idea of the surroundings; what it is. A. Well, 
it is really the only spot in Omaha where they have what 
might be said available water sports, swimming and boat 
racing and all that sort of thing. There is a big club house 
down there occupied very considerably—used considerably 
rather during the summer months. A lot of cottages. 
People go down there and live to be near the water. It is 
an old cut-off lake from the old change in the current of the 
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Missouri River, but it is all that Omaha has in the way— 
it is all that Omaha and Council Bluffs have in the way of 
water except some little private pools that have been con¬ 
structed from time to time. It is a considerable lake. 

278 A great deal of money has been spent on lit, and kept 

in condition. j 

Q. How far is Carter Lake, do you figure,; in air line 
across the river to Council Bluffs? A. Four tp five miles. 
Three to six miles, somewhere in there. I don’t know it 
exactly. That may be short or long. 

Q. Now this Carter Lake, I take it, that is the lake that 
Cornish—the National Lead Company is interested in? A. 
They used to own it all down in there, and they had a big 
lead smelting plant down through there, and they gave a 
great deal of it as park to the City. 

Q. Now this building that is already there, you say that 
you are to have the use of the second story of it? A. Yes, 
sir. | 

Q. What size of a building is that, in your estimation? 
A. It may be 60 feet—75 feet square. 

Q. A good substantial building? A. Well built structure. 

Q. What is the fact as to whether this place is accessible, 
easily accessible and convenient to people to get to? A. 
Verv convenient. 

Q. Anything to retard them or to keep them ffom getting 
up from the ground to this second floor? A. Old, no. A big 
wide stairway. 

Q. Now tell, Mr. Dunn, how you became interested in this 
KICK transfer, that is, the moving of it, and what you 
know about the sale of the stock, or what is the pro- 

279 posed plan, if you know. A. Well, I think I ought 
to. I went all through it. 

Well, it originated, frankly, with Mr. Elrod, Ben S. El¬ 
rod, who is the president of the Grogasco Company. He 
had had an hour’s time for, I think, two years, or approxi¬ 
mately two years at any rate on WAAW, and had built up 
a very considerable listening audience to his time. He is 
quite a personality and quite a fellow. He calls himself 
44 Uncle Ben,” and had a lot of listeners and a lPt of follow¬ 
ing. And as the result of that sold advertising to some 
other folks—sort of ran his little radio station there in a 
sense on remote control with an hour’s time at his disposal 
during the period of that contract. And like a good many 
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folks who get into the radio business he got quite enamored 
of it personally, and from the standpoint of what it did for 
him in an advertising way. 

And then negotiations of some sort were being carried 
on by a grain exchange with the Columbia service. 

Mr. Segal: Wouldn’t that be hearsay? A. I guess it 
would. But there were negotiations of some kind—nego¬ 
tiations were being carried on, whatever they were, which 
caused them to say to Mr. Elrod that they would not be able 
to renew his contract, and that they could continue with 
him on an undeterminable basis, but he did not w^ant to go 
on that basis. And he was out in a sense—regarded him¬ 
self as out. And he felt that he had lost something rather 
definite in the deprivation of his listening audience that he 
had built up there. And he and I are quite good friends, 
and have been for a good many years, and he said one day 
that he wished an opportunity would come along 
280 where it might be possible to get a radio station. 

And we just gossiped about it in a sort of a fashion 
without anything definite, because there wasn’t anything 
definite there. 

By Mr. Jefferis: 

Q. Well, did something turn up in that line later on? A. 
Well, he and his wife took- 

Q. Never mind that. A. Yes, it did turn up, yes. 

Q. Shorten it up as much as you can. A. A Mr. Roy W. 
Anderson, living in Red Oak, Iowa, the owner of Station 
KICK- 

Q. Well, that is, you mean he owned the stock of that? 
A. He owned the stock of the radio station. He committed 
suicide, and the estate of Anderson was put into the Dis¬ 
trict Court in probate in Red Oak. And Mr. Elrod was 
himself out of town at the time, but his partner in the Gro- 
gasco Company—that is, interested with him in that cor¬ 
poration—called me up about it, and called it to my atten¬ 
tion, and wondered whether we might not be able to do 
something and get something lined up by the time Ben got 
back, and I made some inquiries and found out who the 
attorneys were in the matter, and got in touch with them, 
and they made some inquiries about it, and by the time Ben 
got back, why, we got hold of all the attorneys in the matter, 
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and we made them a proposition. We went over there and 
looked it over with the idea of buying the stock. 

Q. Now were you a participant in all those negotiations? 
A. Yes, sir. I 

281 Q. What is the fact, Mr. Dunn, as to whether or 
not when this transfer is finally completed of the 

stock—who are to be the stock owners in the Bed Oak Com¬ 
pany? What is the intention? A. Mr. Elrod is- 

I 

Mr. Segal: Just a moment. I am going to object to that 
on the ground that we have to hear this stock ownership 
proposition as a matter of law on the present basis. 

Chief Examiner Yost: While that is true, Mr. Segal, I 
believe it would be proper for them to tell what their plans 
are. What they propose to do. That is all admitted as to 
program and management, and so on. 

The Witness: 

A. Well, the proposition in the negotiations with the 
court to purchase this stock was one that could not be de¬ 
layed very long. They had an estate over there to be dis¬ 
posed of, and the attorneys got together on it! and worked 
out the plan of how it would be paid, and it was finally 
agreed by all concerned that the way it would be done would 
be for the Grogasco Company to enter into this contract and 
to get it so that the thing could be settled and not have it 
dragged out interminably, and Mr. Elrod and his co-incor¬ 
porator, Mr. Arthur Hiss and myself have an understand¬ 
ing that the ultimate ownership of the stock is to be a three- 
way proposition. 

j 

By Mr. Jefferis: ! 

Q. Between you three individuals ? A. Yes.i 
Q. In other words, this contract—court order that you 
have here is for the transition around until the stock 

282 will finally become owned by three individuals? A. 
Yes. This method seemed to be the convenient and 

quick way of doing it. 

Q. And the stockholders, then, of the Red Oak Radio 
Company when this is all completed would be yourself, Ben 
Elrod, and Mr. Hiss? A. Yes. 

Chief Examiner Yost: What is the name of the last man? 
A. Arthur Hiss. H-i-s-s. 


i 


i 
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By Mr. Jefferis: 

Q. And I think some other one. Was there another one 
also? A. I don’t recollect. Of course there is at present 
an owner of stock in the Red Oak Radio Corporation in 
Iowa, Mr. McLaughlin. 

Q. Will he have any stock in that? A. I think not. That 
depends on what sort of arrangement might ultimately be 
made with him. But he may keep it or we may take it over. 

Q. Have you come to an agreement and understanding 
among the proposed ultimate owners of this stock of the 
Red Oak Corporation who shall be president of the com¬ 
pany? A. Yes, that is understood. 

Q. Who is that? A. At present I am to be president, 
and Mr. Elrod is to be treasurer and secretary. 

Q. What is your plan or proposal for running that sta¬ 
tion if it is permitted to be removed to Carter Lake, Iowa ? 

A. Well, in a broad sense the proposal is to build a 
283 studio at Sand Point Beach. That is, that studio 
will be fitted up down there by the Reddick Estate, 
and we will use it, and if the whole program is as successful 
as we think we can make it we will ultimately have our own 
studio, so that we will have a large auditorium for an audi¬ 
ence and all, on the theory that we believe that a very con¬ 
siderable advantage is to be gained by a radio station in its 
contact with the public and its ability to render service if 
the studio and everything in connection with the studio is 
readily accessible and will attract a very considerable num¬ 
ber of people to the studio itself for the thing that the studio 
has to offer. In other words, we want to get that studio 
as nearly as possible where we can get as many people 
there as we possibly can, instead of taking it away in a very 
obscure place. 

We believe the studio itself is a very important part of 
the whole plan. In other words, we believe that we should 
bring the station to the people as much as possible, make it 
their station as much as possible so that they will know us 
and we know them and there will be a welcome for them at 
all times as much as possible. 

Q. And would that be true of the people of that com¬ 
munity—Council Bluffs, and Omaha, and towns close to it 
there? A. Everybody we can possibly reach. 

Q. Now there was something said here yesterday, Mr. 
Dunn, about the longitude and latitude of where this sta- 
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tion was proposed to be located. What have you got to say 
about that? A. Well, when I collaborated in the making 
out of that application, of course I did not know what 

284 the latitude and longitude was that called for it there, 
and I got hold of the Weather Bureau in Omaha and 

asked them for approximately what the latitude and longi¬ 
tude was down there at Carter Lake, and they called back 
in a little while and gave me that information. 

It appears from these maps that we have here that if they 
are correct, that that latitude and longitude is in error. But 
the application plainly recites that the station is to be 
located in the village of Carter Lake, as the | application 
form calls for the answer to this question. And the latitude 
and longitude will be the latitude and longitude of the 
village of Carter Lake when we get a surveyor to tell us 
exactly what it is. 

Q. What service, if any, do you propose to furnish? 
What is your plan for the utilization of this station if per¬ 
mitted to be removed? A. Well, the plans broadly are the 
same plans that would be applicable and used in any radio 
station. The primary purpose for the request for removal 
is that we would have access at Carter Lake to the very 
splendid wealth of radio talent that is primarily in Council 
Bluffs and Omaha and thereabouts. 

Q. Well now, can you tell what you think that talent is, 
and what investigations you have made ? A. We have tried 
to find out and made arrangements some time ago with 
Mr. Patrick O’Neill, a man who has had considerable radio 
experience, a program director for some time on KFI in 
Los Angeles, and also on programs at any rate, and took 
part in the rendition of their programs on other Los 

285 Angeles and Hollywood stations, and a teacher of 
voice—more or less an institution in musical affairs 

in Omaha. And organizer of the choir—I think it is of the 
First Presbyterian Church, the Police Department Glee 
Club, and a number of other rather successful choruses* 
there, to carry on auditions for us. He has a studio in 
the Lyric Building, at 19th and Farnham Streets, and we 
set up for him a microphone. 

Q. When you say “we” who do you mean? You and 
this Mr. Elrod? A. Ben Elrod and I. And we of course 
employed in this particular thing Mr. Merle Jones, who is 
the engineer of the station, because of course he knows that 
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technical side of it. We set up a microphone in his studio. 

Q. That is, in O’Neill’s studio? A. In O’Neill’s studio. 
And a loud speaker in an adjoining room to the studio so 
that we would not be dependent—in the matter of an audi¬ 
tion we would not be dependent upon just sitting in the 
room and hearing them, but we would hear them as the- 
come over the air. We realize that there is a very decided 
difference in that. A lot of folks sound good in the parlor 
but they don’t sound good over the air. So we just wanted 
to find out just what their voices were and how they would 
broadcast, in other words. 

Q. Now did you participate in that yourself, in any way? 
A. Oh, yes. 

Q. Were you up there often? A. Up there as often as 
I could get there and listen to these folks, and I was tre¬ 
mendously surprised at some of the very remarkable talent 
that was available. 

286 Q. In what lines did you develop or ascertain this 
talent was available, and where was it from? A. 
Well, it was from both Omaha and Council Bluffs, more or 
less around that neighborhood. I think there were some 
few of them from out in the outlying suburbs, and even 
some from the farms. But there were individual singers. 
There were instrumental players of instrumental music, 
and musical ensembles—I think is the term for it. String 
orchestras of all sorts and kinds, and woodwind orchestras, 
and brass, and choruses in schools and colleges and 
churches. 

Q. Now you heard a number of these auditions yourself, 
did you? A. Yes. 

Q. You participated in it? A. That is, I anticipated in 
it to the degree that I listen to them. 

Q. Well, that is what I mean. And did you ascertain 
yourself as to whether or not there was a real desire there 
among the people locally to really get on the air, from your 
experiences with this? A. Well, of course in a town of the 
size of that community there, that metropolitan area, there 
is a very considerable desire on the part of a lot of people to 
get on the air, but you put them through an audition and 
you find that many of them—their desire is greater than 
their capacity, but through the process of winnowing them 
out you will find out that there is also a lot of capacity. 
And I would say that in this process ef audition that we put 
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on we found a considerable capacity upon which we 

287 can build some real programs. 

Q. What do you consider the population of that 
area around there within eight or ten miles, Mr. Dunn? A. 
Oh, I would say safely 350,000 people. There are 215,000, 
and 40,000, makes 255,000. I don’t know that there are 
that many within ten miles. There are that many within 
20 miles, anyhow—350,000 people. 

Q. Now I suppose you have not really made any test to 
see whether or not this instrument, if it was i installed up 
there, would be effective two or three miles, or ten or twelve 
or fifteen miles, have you? A. Well of course we cannot tell 
what it would be when it was put in Carter Lake, although 
being in the water the theory of it all is from the engi¬ 
neers—they tell us at any rate that it would have a wider 
range than if it were set up on dry land somewhere, or on 
top of a high building. 

But as a part of our plans of building good will and 
getting folks acquainted with the station we have been car¬ 
rying in our newspaper some prize contests for folks to 
listen in on the radio station as it now is over; at Red Oak. 
And the playing of a certain number of instrumental pieces 
or musical pieces—not necessarily of instrumental, and the 
announcement is made of the name of it, and then those who 
take part in the contest fill in those names, and those that 
get it most nearly right, and get it in first, and so forth, 
as rules and regulations of contests like that work out, why, 
we have some sacks of flour and a cut of ro^st beef, and 
electric toasters, and swimming suits, and a lot of other 
prizes that we have worked up, some ten or twelve 

288 of them a week, and the people who are discovered 
to be the best, have listened to this,! the best in 

Omaha, come down and get their prizes. 

Q. In other words, Omaha is able to hear from Red Oak? 
A. Oh, yes; we can hear. 

Q. Father Tennessen yesterday then seemed to be cor¬ 
rect when he was telling us about Red Oak being heard in 
Omaha ? A. Oh, yes; it can be heard in Omaha. 

Q. Well, about how far is it from Red Oak to Omaha? A. 
About 60 miles. 

Q. Now what have you done about ascertaining as to any 
business, commercial business there, in a local way in that 
community, Council Bluffs and Omaha? A. Well, I might 
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say that when this whole thing first began to get appar¬ 
ently down to a point where there was something definite 
to talk about I looked into the thing from a number of 
different standpoints. Primarily this question of program 
possibilities and the question of business possibilities. It 
being my idea that the whole subject of local advertising 
in Omaha was not being handled properly from the stand¬ 
point of real advertising, selling and merchandising. 

Q. Have you had any experience in advertising—man¬ 
agement of advertising, papers, and so forth? A. Well, 
as the editor and publisher of newspapers over a good 
many years I have had charge of that and aided and helped 
in campaigns and programs with the advertising men them¬ 
selves, and so that I know it fairly well. 

Q. You were formerly editor and manager of the 
289 Omaha Bee before Hearst bought it, were you not? 

A. Yes. And then the editor of the News after that. 

Q. Now just tell the Examiner what you did in the way 
of going into this advertising field, whether there w^as any 
necessity or any interest. A. It had just seemed to me 
that the other stations- 

Q. Well, from your investigation. A. Well, I started 
that as a theory. You have got to start all these things 
with some kind of a concept of it, and you may prove out 
to be right or wrong according to what your investigation 
discloses to you, but I started out on the theory that the 
big, so-called chain stations were not giving the time and 
attention to the development of local programs and local 
advertising that they should, very largely because their 
time is so much taken up with these other things. And 
that the Grain Exchange did not have available for the ad¬ 
vertiser the important evening hours. And further, that 
it was my thought that if the national advertiser could be 
sold on the basis of selling programs that I did not see any 
reason why a local approach could not be based on the same 
thing, and organize programs, and fix up the continuity 
for them, and set them up on the basis of auditions in the 
same way that we had with Mr. O’Neill in finding out the 
material we could get on those programs. Set that up, 
set that all up and bring the advertiser down there and tell 
him “Here is something for you”, instead of just selling 
these hundred word hot spots and all that sort of stuff 
around the so-called want-ad business that appears to make 
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up so much of the local advertising that is sold over the 
radio stations. 

290 But that is not proper advertising organization 
and thought on the thing. And of course while there 

is a certain amount of that stuff, that the very fact that 
there is so much of it on those stations in my judgment 
indicated a lack of proper organization in the advertising 
and merchandising and selling side of the program. 

And I made an arrangement with a Mr. Roney, I think 
it is C. E.—I think the initials are C. E.—a man who has 
had a good many years of experience in both selling and 
merchandising, a fellow who in the days when the automo¬ 
bile business was at its height would have earned around 
$25,000 a year as a salesman—a sales manager and adver¬ 
tising man. And I made arrangements with him to analyze 
that whole situation by personal contact with| the business 
men to discuss this situation and find out what their 
thought was with respect to the whole thing. And talking 
the thing over from day to day with him and with some of 
the advertisers I came to the conclusion- j 

Q. With various ones of them that he came in contact 
with? A. Yes. 

Q. Well, what was your ultimate survey that appeared 
to you in your own mind? A. Well, fundamentally the 
fact that in Omaha there are some four hundred and eighty 
odd million dollars worth of wholesale business a year. 
That is normally. There is not that much today in Omaha 
any more than there is that much in any other business 
community, but in the ordinary business j turnover in 
Omaha there is something in the neighborhood of 

291 $480,000,000 in the wholesale business, turnover, and 
about one hundred and eighty odd million dollars in 

retail business, in all sorts and types of retail business, 
both big and little, and then we want to reach out beyond 
the Omaha area, and something like seventeen or eighteen 
million dollars of retail business in the Council Bluffs area. 
This being the data from the Census Department. And the 
wholesale business in Council Bluffs is not given, because 
the census does not get down into communities of less than 
100,000 in determining the wholesale business. 

Q. Do you know that they do have a number of whole¬ 
sale houses in Council Bluffs? A. Oh, yes; they have a 
number of them. There is a considerable number of them. 
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And with a properly organized system there is that tre¬ 
mendous volume of business—that if the radio stations in 
Omaha were, as they are, confining themselves to these 
little 100 words—sometimes they get a program, but it 
doesn’t amount to very much—that a properly organized 
system of advertising and merchandising and programing, 
that a radio station if it would set about to the job of popu¬ 
larizing itself in a very definite fashion with the people of 
Omaha and that whole territory around through there, that 
we ought to be able to build enough advertising before we 
get through so that we can say to these other boys “Take 
all your 100 word stuff that you want to”. We don’t care 
about that. There ought to be plenty of business. In other 
words, instead of curtailing, our thought is that if you are 
going to build business you have got to go out and go after 
it, and so increase it, instead of being all scared to 
292 death. I like to go out and have a good fight once 
in a while. 

Q. Well, did you ascertain from your own knowledge, 
Mr. Dunn, that there was any desire of retailers and whole¬ 
salers to have a local station there? A. I was, very much 
so. They welcomed the whole idea, because it would make 
possible the advertising of all these things at a rate which 
seemed to be reasonable. Our analysis of the situation was 
that the WAAW rate is entirely too low. I think it is too 
low because they haven’t the vitality and the snap in con¬ 
nection with their advertising and merchandising over 
there. That is my own analysis over there, that it is being 
done with the left hand, while some other important work 
is being looked after and taken care of with the right 
hand. When you do that you cannot take care of the busi¬ 
ness the way it ought to be done. It is dying of dry rot. 
It has got to the point in Omaha where whenever there is 
any suggestion of anyone coming in with a new thing, or 
starting up, that they “shush-shush” the thing—that they 
have the idea that when some fellow comes along and 
wants to get started that he should be kept out, that there 
is not enough business, and they are just dying of dry rot. 
That is the trouble with this town and their radio stations 
—they are dying with dry rot. I think it is a good idea to 
mess them up a little. At least that is my thought about it. 

Q. Well, your analysis and your investigation and sur¬ 
vey from an^ advertising standpoint, how long did that 
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continue, Mr. Dunn? A. Oh, variously from along in 
March some time when this thing began to take on 

293 some definite form, off and on—not so much in the 
early days, and then it began to get more definite. 

Q. There is plenty of room there and really A call for a 
local station? A. Plenty of room and plenty of call for it. 
Radio Station WOW is up on the top of a big high sky¬ 
scraper, and you have got to go through the pent-house of 
the elevator to get to it. And when you get up there there 
is a little narrow stairs, and you wander all around. I 
think probably in the early days WOW probably 'welcomed 
folks to come there, but when you go there now they don’t 
seem to welcome you particularly. And KOIL is on top of 
the Brandeis Stores, and you have to climb oyer a lot of 
elevators to get up there. And WAAW is up in the top of 
the Grain Exchange. And there isn’t any welcome or 
vitality or snap in them. They are simply dying of dry rot. 
The two big stations have got the National Broadcasting 
programs, the red and the blue network, and they seem to 
be so doggone satisfied with it. 

Mr. Segal: Maybe they ought to give away some flour. 
Mr. Jefferis: Well, the Government is giving away some. 
The Witness: I do not say these stations are not wonder¬ 
ful stations, but they just miss something, that is all, and 
Omaha misses something by not having it. 

By Mr. Jefferis: | 

Q. In other words, they give fine programs ? A. They do. 
Q. They give fine programs from a distance? A. Yes, 
from a distance. They turn on the switch at 10 o’clock at 
night, and we listen to Boston and New York and— 

294 Ziss—San Francisco. But I think some of our folks 
would like to listen to what is going on airound town. 

There are a lot of important questions, plenty of important 
questions that arise in a community of 350,000 people. I 
have talked with these boys. They are wonderful people. 
I have known them a long time. And you can come down 
to talk for the Chamber of Commerce, or something like 
that, five minutes. They can sneak you on at 6:55 and let 
you in for a couple of minutes. Fine and dandy. I realize 
that situation. But I think we ought to have a situation 
where we can take on a lot of important local matter. We 
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have got a lot of subjects out there that we ought to be 
talking about, both local and national, and all that sort of 
thing. Maybe I am all wrong as to what a radio station 
ought to be for, but that is my theory what it ought to be 
used for once in a while—a kind of a forum. 

Q. In other words, both of those cities and the surround¬ 
ing community there have a number of public questions at 
all times? A. All the time. The other stations let them 
come in and talk in a fashion, and I think they do the best 
they can within the limits of their concept of what a radio 
station is. I just have a different idea of what a radio 
station ought to be. The same as I do with my newspaper. 
If they have a story they deal with it in a different way 
from what I do. I grab it up and snap it up on the front 
page, and I believe the folks like to read a story if it is 
dealt with in that way. 

Q. You do not believe in the syndicate plan of running 
a newspaper very much? A. I do not. I think that 
295 has been the death of communities like Omaha. 

Feeling that they have a lot of canned stuff that they 
get out of the East. As a consequence in the newspaper 
business you haven’t got anything but husks and leg-men 
working in communities like Omaha. If he has any ca¬ 
pacity at all he goes on to New York because of the big 
money there because of the syndicates. And when you do 
business that way you kill communities like ours. And the 
radio business is developing along the same line. In other 
words, soon you will find the local communities starving 
to death because you turn on the radio and you get a lot 
of music from New York, and Council Bluffs isn’t Council 
Bluffs, Omaha isn’t Omaha, and Iowa isn’t Iowa. They 
just fit into a straight jacket. 

Q. Well then, from your survey as to talent or musicians 
and so forth, and public questions, and for advertising, 
you feel that there is a real necessity, a real interest and 
purpose there that could be filled, do you? A. Yes, sir. 

Q. And when this matter is completed, if it is, and the 
station is removed or brought over there to Carter Lake 
you and the management of it expect to fulfill these wants 
and desires as you see them in the community? A. Yes, 
and I think we can do it almost from the beginning, be¬ 
cause there are so many people that are anxious to do this, 
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to have something that they feel is theirs, that finally has 
got an Omaha angle to it. j 

As an illustration from an advertising standpoint. The 
Maxwell House Coffee is advertised. Somebody else’s 
coffee is advertised. We get that over the radio. 

296 We will say Maxwell House Coffee is advertised. 

i 

Q. Well, is that a local coffee? A. It is an out-of- 
town coffee, and it is darned good coffee, and a lot of people 
use it. But we have got in Omaha the Butternut Coffee with 
a payroll of two or three hundred people. 

Q. Two or three hundred what? A. With ai payroll of 
two or three hundred men—maybe up to 500. I:don’t know 
how many men they have down there manufacturing But¬ 
ternut Coffee. And they ought to be in a position to talk 
with the people about Butternut Coffee and Butternut pay¬ 
rolls and Omaha institutions, and build Omaha. That is 
one of the things we want to have in mind: Mal^e a payroll 
for your neighborhood, give your neighbor a job, instead of 
continuously and everlasting going to San Francisco or 
New York or some other place to buy all these things. Ad¬ 
vertise these things and build the community that is there. 
But you cannot do that unless you have got the spirit to 
do it. You cannot do it in a lackadaisical or ftat-spirited 
sort of a fashion as the boys do on the other radio stations. 
You have got to go out and fight for it. 

Mr. Jefferis: I think you can cross-examine. Or did you 
have something that you wanted to say yourself,;Mr. Dunn? 

Mr. Dunn: I do not think so, unless technically speak¬ 
ing there is something or other we ought to have in this 
record. That is the yarn as I have got it in my mind, but 
whether it technically fits into the record, I don’t know. 

i 

J 

297 Cross-examination on behalf of protestants. 

By Mr. Segal: j 

! 

Q. You testified, Mr. Dunn, that you cooperated with Mr. 
McLaughlin in preparing this application to move? A. 
With Mr. Elrod and Mr. Merle Jones. 
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By Mr. Jefferis: 

Q. I want to ask about that. Who is Mr. Jones? A. He 
is the engineer of the station—I guess you call it. He is 
licensed engineer and-' 

By Chief Examiner Yost: 

Q. Operator? A. Operator. 

By Mr. Jefferis: 

Q. How long has he been over there at Red Oak? A. I 
think since three or four or five years. I don’t know how 
long. He was there when we went there. 

Q. Is it the expectation for him to come to Carter Lake? 
A. Yes. It appears from all we can get that his record is 
very good, from the check-up of the monitor and the files— 
it would seem that he is a pretty good boy. The fact that 
he is licensed would indicate that he has a good rating. 

Mr. Jefferis: Go ahead, cross-examine. 

By Mr. Segal: 

Q. Well then, I gather that the data contained in the ap¬ 
plication for removal to Omaha was gotten together jointly 
by vou and Mr. McLaughlin, Mr. Jones and Mr. Elrod? A. 
Yes. 

Q. You were familiar with the statements and the differ¬ 
ent facts in there with reference to the station and its 
298 removal? A.. In its general terms. I would not say 
that I was familiar with the technical parts of it. 

Q. In answer to the question: ‘ 4 List assets and liabilities 
and state fully the facts showing applicant’s financial re¬ 
sponsibility with respect to the construction and operation 
of station.”—The answer to that, that you gave, is “Sta¬ 
tion constructed. Liabilities stated in certified copy of 
court order.” Now were you referring to the court order 
that you have introduced here in the testimony? This ap¬ 
plicant’s Exhibit 3, is that the court order that you were 
referring to? A. Well, that undoubtedly was one of them. 
We were- 

Q. Well, there isn’t anything in there about liabilities, 
is there? A. No, I don’t see anything in this particular 
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Q. Well, how about the liabilities of the broadcasting 
Company? A. Well, the liabilities as I saw them in the 
last figures that I looked at were about sixteen hundred and 
some odd dollars. 

Q. That is what they owe? A. Yes. 

Q. And what have they to pay that with ? A^ They have 
in cash on hand $1,875. 

Q. And that cash is at the First National Bank of Red 
Oak? A. The First National Bank of Red O&k. 

Q. So that they have $275 in excess of all their lia- 

299 bilities in cash? A. They have $275 in excess of all 
their liabilities in cash. 

Q. $275? A. Yes. j 

Q. What assets have they besides the cash? A. The as¬ 
sets of the corporation itself are primarily the equipment 
and the—I guess that is it, the equipment for running the 
station, the transmission poles- 

Q. The 100-watt transmitter that is over on Mr. Tuttle’s 
ground there? A. Yes, that is it. 

Q. Any other assets? A. Well, during the time—I would 
say probably you would consider it as an asset ih the set-up, 
that during the time that the station remains at Red Oak, if 
it does remain there, it has a lease with Mr. Tuttle under 
certain conditions for the use of the buildings,;and all that 
sort of thing. 

Q. Yes, it has this lease, and under the lease it pays Mr. 
Tuttle $50 a month? A. That is it, yes. 

Q. And any other assets? A. No. When the property 
went into the hands of the administrator I would sav that 
their assets were their bills receivable and their physical 
property. 

Q. That is the limit of the present assets of this corpora¬ 
tion? A. Yes. I don’t know what the bills receivable are 
now. I have not checked them over. 

Q. Well, they are not material? A. lit has been 

300 enough to approximately pay the running expenses 
since we bought it. 

Q. In other words, the station now at Red Oak is paying 
its expenses ? A. Approximately so. Some weeks it is not 
and some weeks it does. 

Q. And you would not be prepared to state how much 
that equipment is worth, would you, Mr. Dunn? A. I don’t 
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know anything about it. I might say this in addition to 
those assets, another asset that will be there- 

Q. Well, I am speaking of what is there at present. A. 
Well, in a sense it is, and that is an order from the Commis¬ 
sion to buy certain equipment that cost so much money, and 
that is provided for. And when I say bills payable, that is 
one of the items. 

Q. That is $700 for the frequency monitor? A. Yes. 

Q. Which under the law was supposed to have been in¬ 
stalled the 23rd of June? A. Yes. 

Q. It has not been installed yet? A. It has not been in¬ 
stalled, because I understand the Radio Corporation of 
America, from which it was ordered, said they could not fill 
those orders, and the station under those conditions was 
given leave- 

Q. You don’t know when the order was placed, do you? 
A. Not as to the exact date, but it was placed just as shortly 
as possible after we had any authority in connection with 
the matter. 

Q. You don’t expect to do much advertising on this 
301 station at Omaha, do you? A. Don’t expect to do 
what ? 

Q. That is, you don’t expect a very large proportion of 
your time to be devoted to that? A. Well, we hope to be 
able to devote a sufficient amount of it so as to make the 
station pay. 

Q. I notice you say about 25 per cent. A. Well, I would 
figure that when the whole thing is simmered down and you 
get to figuring out—my recollection of that item in there is 
25 per cent of the 24 hours. 

Q. Well, do you plan to run 24 hours? A. No. That is 
the reason why we said approximately 25 per cent of the 
remainder of it. Of the available hours, in other words. 

Q. That is, the 12 hours? A. Well, we might run more 
than 12 hours. 

Q. The 75 you say will be sustaining? A. In round num¬ 
bers. 

Q. Now there is one question omitted to be answered. I 

wonder if vou will answer that for me now: “State the ob- 
•/ 

jects to be attained by the construction or changes in the 
construction for which application is made.” You did not 
answer that. A. What is that—object to be attained? Are 
those the words? 
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Q. Yes. A. Well, the object is to improve the broadcast¬ 
ing service of the station; to get at or near available talent 
that could be employed in a matter of that kind, in 

302 the handling of service of that character, and gen¬ 
erally to do the work that a radio station is at any 

rate intended or is contemplated that a radio station will do. 

Q. “ State definitely what service will be rendered by the 
proposed station which is not now available to the com¬ 
munity which it expects to serve.” The answer you gave 
to that was * 4 Home Station.” Is that substantially what 
you mean by your answer to the last question? A. Yes, 
that we might get as much as possible a definite part of the 
home spirit in the community. 

Q. And by home spirit you are referring to what com¬ 
munity? A. The entire community there. Western Iowa 
and Carter Lake and the radiation community, if that word 
‘ ‘ radiation’ ’ community is technically correct. ! 

Q. You include Omaha in that, don’t you? j A. Surely. 
The listening area. j 

Q. Well, your object in selecting this location at Carter 
Lake was actually to reach Omaha, wasn’t it;? A. Well, 
primarily to reach Omaha for talent. 

Q. And for advertisers, too? A. And also for that large 
community building. j 

Q. You say that it is accessible to Council! Bluffs. In 
order to get to Carter Lake from Council Bluffs you have to 
go through Omaha, don’t you? A. Surely. That is the 
drawback of a community on the opposite side of the river. 

Q. It is on the Nebraska side of the river? I A. That is 
correct. Old Man River got up one night and hunched 

303 his shoulder and moved it over on the other side. 

Mr. Jefferis: Mr. Examiner, I think the question is a little 
misleading. You do not mean to convey by the question 
that it is in Nebraska? i 

Mr. Segal: It is not in Nebraska. 

By Chief Examiner Yost: 

Q. It is on the western side of the river, is that right? 
A. Yes, it is on the western side of the river. In the varv- 
ing meanderings of that old river during the time before it 
got under fairly good control it switched bacfc and forth 
there so that all the way up and down the river, on the 
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boundary lines of those states, what was once South Dakota 
is now Nebraska, and what was once Nebraska is now South 
Dakota, and what was once Iowa is now Nebraska, and so 
on, all the way along the line back and forth. They tried 
by various treaties between the States to get them to fix it 
up so as to put them all equally on the other fellow’s side, 
but they never got it worked out, so that Carter Lake is still 
Iowa. 


By Mr. Segal: 

Q. It is surrounded by Omaha, is it not f A. Oh, I would 
not say it is surrounded. 

Q. Well, with the exception of just one direction? A. 
Yes. 

Q. To the southeast ? A. It is a piece of ground that was 
once on the other side of the river, and of course Omaha on 
the west side of the river built up around and about the 
river. And then when the old river turned around 
304 the other way and moved itself further towards the 
east of course that left some more ground into which 
Omaha could build. 

Q. Well, it gets its gas and its light from Omaha? A. 
Well now, that is a fact that I don’t know. It was a part 
of Council Bluffs until a year or so ago, and had to depend 
on Council Bluffs for fire and school and other things of 
that sort, and it seceded and set up a village of their own, 
and whether their water runs down there and electric light 
—the light I should judge, but whether the water does I 
don’t know. 

Q. The Fire Department of Omaha looks after its fires? 
A. Well, they will now under this. Under the old plan 
Council Bluffs used to do it. That is w T hy they seceded. 

Q. They had no police of their own except one taking 
care of traffic? A. They have got a marshal down there. 
I think they call him “ Seven-fifty”. 

Q. He works during the day? A. You speed down there 
and he takes you before the judge and he says “ Seven- 
fifty”. That is the name he gets. 

Q. They get their mail from the Omaha post—the mail 
delivered by the Omaha letter-carrier? A. I don’t know 
about that. As a matter of convenience I would say that 
that is the logical thing to do, but I don’t know it officially. 
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Q. Now is this location picked from any technical con¬ 
sideration? Have you had any surveys made or anything 
of that sort by competent engineers? A. Of course you 
will then come around to the question of what is a 
305 competent engineer. 

Q. Well, by practicing radio engineers. A. We 
have had Mr. Jones take a look at it. 

Q. Well, he is not a professional engineer? A. No, I 
don’t know that he is. The question then comes, as I say, 
to what is a competent engineer. We have not engaged 
anybody from the General Electric Company or from any¬ 
body else that has engineers to make those surveys. 

Q. Well, while we are on the subject—Mr. Jones, he has 
no engineering education, has he? A. I don’t know. 

Q. He is just a station operator licensed by the Depart¬ 
ment of Commerce, that is all there is about; it? A. That 
is right. 

Q. And you found him there at Red Oak, and you kept 
on with him? A. Yes. Found him to be efficient. 

Q. He did not ever explain to you why it was necessary 
for the existing stations to have their studios and trans¬ 
mitters on top of down town buildings in Omaha, did he? 
I notice you were objecting to that. A. Do you mean why 
it was necessary for them to have them there? 

Q. Yes. A. Oh, I don’t know. 

Mr. Jefferis: I object to that as immaterial. 

The Witness: i 


A. I don’t know that I discussed it with him except in a 
general sort of fashion. I didn’t go into detail. I 
306 am not saying that they should not be there. I am 
just saying that that is where they are. 

By Mr. Segal: 

Q. Now, have you a financial statement of the Grogasco 
Company? A. I think there is one there. Yes, here is the 
statement. j 

Q. Do you know whether that statement is right? 
Whether they have the assets that are carried on the state¬ 
ment? A. Well, to the degree of having gone over the 
situation generally with Ben Elrod and to know that it is 
a certified public accountant’s report. 
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Q. Now is there any contract between the Grogasco 
Company and the Red Oak Company by which they under¬ 
take to supply any funds that may be necessary? A. Well, 
there is a contract between the Grogasco Company and the 
administrator of the Estate of Roy W. Anderson, the owner 
of the stock. 

Q. That is merely for the purchase of the stock, isn’t it? 
A. Yes. 

Q. I am speaking now of money that is going to be 
needed for removal and operation. Is there any contract 
between Grogasco, which owns the stock, and the com¬ 
pany? A. I don’t know that it says * 4 removal and opera¬ 
tion”. It says that they shall be liable for all liabilities. 

Q. Well now, that is the liabilities of the station 
307 at Red Oak, isn’t it? A. Well, it is all the liabilities 
in connection with the thing. I didn’t draw any line 
under it and say “Our liabilities are going to end here 
and begin there.” That is the job as we see it, the whole 
job. 

Q. Well, that is merely- 

Mr. Porter: Will not the contract speak for itself? 

Mr. Segal: Yes. 

By Mr. Segal: 

Q. Have you that contract here? A. Well, it is in this 
exhibit. 

Q. Well, what it says is—isn’t that right—that the stock 
of the company will be held by the administrator until all 
the debts are paid? Isn’t that what it says? A. Well, it 
says a number of other things in there, in addition to that. 

Q. Well, there isn’t anything in there about Grogasco 
being liable for the debts of the company? A. It says that 
the Grogasco Company shall take it over, and it says “All 
liabilities created by the undersigned in connection with 
the operation of said station shall be paid by said pur¬ 
chaser”. And then it says farther down here that if it is 
not done and the contract is not carried out, then all the 
money paid out shall be damages, and shall be surrendered, 
and the Red Oak Radio Corporation will have the money. 
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Q. Now how much of the purchase price has actually 
been paid by Grogasco? A. Approximately $6000. 
308 Q. It has made the second payment? A. Yes. 

Q. That was made yesterday? A. I think it was 
made on the 12th. Somewhere along there. 

Q. The 12th? A. Yes. 

Q. And still there is money owing on this? A. Oh, 
surely. 

Q. And the Grogasco Company has not yet obtained any 
of the stock ? A. That is right. 

Q. It just expects to get it when this contract is com¬ 
pleted in full? A. Yes. 

Q. And there have been no meetings of the! corporation 
or anything of that sort since Grogasco has purchased the 
stock? A. No. 


Q. Now what business is the Grogasco Company in? A. 
It is in the business of running a grocery store and a gaso¬ 
line and oil station. 

Q. Do you know who owns the stock of it? A. Well, Ben 
S. Elrod and Arthur Hiss are the principal stockholders. 
Under the Nebraska law it is necessary to have three, as I 
understand it, and there probably is some other stock¬ 
holder as a matter of qualification. 

Q. Do you know Mr. Horacheck? A. I know him. 

Q. Is he one of the stockholders? A. I don’t know. 
309 Q. Louis S. Utts, do you know whether he is one 
of the stockholders? A. I don’t know. I 
Q. Do you know Herman Borsky? A. I don’t know him. 
Q. But Elrod and Hiss are the men who are most actively 
engaged with that Company? A. Yes. 

Q. Do you say that you have a contract with those two 
gentlemen about your participation in this enterprise? A. 
Yes. | 

Q. Is that a written contract? A. No, it is not. 


Mr. Jefferis: Your Honor, I have no objected to all 
this, but I do not see where it is proper cross examination. 
But maybe we do not have rules of that kind here. 

Chief Examiner Yost: It is proper in the opinion of the 
Examiner. 

Mr. Jefferis: How is that? 

Chief Examiner Yost: This is proper cross examination 
in the opinion of the Examiner. 


i 
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Q. Now is there any contract between the Grogasco 
Company and the Red Oak Company by which they under¬ 
take to supply any funds that may be necessary? A. Well, 
there is a contract between the Grogasco Company and the 
administrator of the Estate of Roy W. Anderson, the owner 
of the stock. 

Q. That is merely for the purchase of the stock, isn’t it? 
A. Yes. 

Q. I am speaking now of money that is going to be 
needed for removal and operation. Is there any contract 
between Grogasco, which owns the stock, and the com¬ 
pany? A. I don’t know that it says “removal and opera¬ 
tion”. It says that they shall be liable for all liabilities. 

Q. Well now, that is the liabilities of the station 
307 at Red Oak, isn’t it? A. Well, it is all the liabilities 
in connection with the thing. I didn’t draw any line 
under it and say “Our liabilities are going to end here 
and begin there.” That is the job as we see it, the whole 
job. 

Q. Well, that is merely- 

Mr. Porter: Will not the contract speak for itself? 

Mr. Segal: Yes. 

By Mr. Segal: 

Q. Have you that contract here? A. Well, it is in this 
exhibit. 

Q. Well, what it says is—isn’t that right—that the stock 
of the company will be held by the administrator until all 
the debts are paid? Isn’t that what it says? A. Well, it 
says a number of other things in there, in addition to that. 

Q. Well, there isn’t anything in there about Grogasco 
being liable for the debts of the company? A. It says that 
the Grogasco Company shall take it over, and it says “All 
liabilities created by the undersigned in connection with 
the operation of said station shall be paid by said pur¬ 
chaser”. And then it says farther down here that if it is 
not done and the contract is not carried out, then all the 
money paid out shall be damages, and shall be surrendered, 
and the Red Oak Radio Corporation will have the money. 
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Q. Now how much of the purchase price has actually 
been paid by Grogasco? A. Approximately $6000. 

308 Q. It has made the second payment? A. Yes. 

Q. That was made yesterday? A. I think it was 
made on the 12th. Somewhere along there. 

Q. The 12th? A. Yes. 

Q. And still there is money owing on this? A. Oh, 
surely. j 

Q. And the Grogasco Company has not yet obtained any 
of the stock? A. That is right. i 

Q. It just expects to get it when this contract is com¬ 
pleted in full? A. Yes. ! 

Q. And there have been no meetings of the corporation 
or anything of that sort since Grogasco has purchased the 
stock? A. No. 

; 

Q. Now what business is the Grogasco Company in? A. 
It is in the business of running a grocery store and a gaso¬ 
line and oil station. 

Q. Do you know who owns the stock of it? A. Well, Ben 
S. Elrod and Arthur Hiss are the principal stockholders. 
Under the Nebraska law it is necessary to have three, as I 
understand it, and there probably is some other stock¬ 
holder as a matter of qualification. 

Q. Do you know Mr. Horacheck? A. I kno\V him. 

Q. Is he one of the stockholders? A. I don’t know. 

309 Q. Louis S. Utts, do you know whether he is one 
of the stockholders? A. I don’t know. ; 

Q. Do you know Herman Borsky? A. I don’t know him. 
Q. But Elrod and Hiss are the men who are most actively 
engaged with that Company? A. Yes. 

Q. Do you say that you have a contract with those two 
gentlemen about vour participation in this enterprise? A. 
Yes. 

! 

Q. Is that a written contract? A. No, it; is not. 

Mr. Jefferis: Your Honor, I have no objected to all 
this, but I do not see where it is proper cross examination. 
But maybe we do not have rules of that kind liere. 

Chief Examiner Yost: It is proper in the opinion of the 
Examiner. 

Mr. Jefferis: How is that? 

Chief Examiner Yost: This is proper cross examination 
in the opinion of the Examiner. 
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By Mr. Segal: 

Q. Well, you will agree with me, won’t you, Mr. Dunn, 
that if you get this station into Omaha you are going to 
need some capital set-up, won’t you, for this company? 
A. Yes. We are going to have to run the station. 

Q. And you may have to run it at a loss, might 

310 you not, for a while? A. That is possible. 

Q. Have you gotten together and agreed on how 
much you are going to need for that purpose? A. In a 
general sort of a fashion only. 

Q. Well, you referred a moment ago to a contract, did 
you not? An oral contract that you have with these gen¬ 
tlemen? A. Yes, sir. 

Q. Well, is this amount that you are going to need as the 
capital set-up for the station a part of that contract and 
agreement? A. Except in a very general fashion. That 
when we need funds to carry on, why, we will put the funds 
in there. 

Q. Well, that is what you have said. Did you say how 
much? A. We dow not know how much it is going to be. 

Q. You haven’t any idea of what capital you are going 
to need to start the station? A. No. 

Q. Had vou anticipated it might be as much as $100,000 ? 
A. No. 

Q. Had you anticipated that it might be as much as 
$50,000? A. No. 

Q. $30,000? A. No. 

Q. How much? A. No sum whatever. We may have to 
meet some obligations, and when we do we are going to 
meet them. 

Q. Now that is going to be met by you three gen- 

311 tlemen personally, is that the way I understand it 
now? A. Very largely so. 

Q. And not by the Grogasco Company? A. It may be 
that Mr. Elrod will have to depend on the Grogasco Com¬ 
pany, and if he does he will borrow from them. 

Q. Are you going to contribute any of the money? A. 
If it is necessary, yes. 

Q. Have you agreed on how much you will contribute? 
A. Well, that will depend on a number of factors that en¬ 
ter into it when the thing comes up for consideration. 
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312 Q. Has not that been up for consideration yet? A. 
No, because we have not made a drive with respect 

to putting up any money. 

Q. You have not discussed the subject of putting up 
money? A. Yes. We expect that we are going to have to 
put some up. We have not said that on such and such a 
date we know we are going to have to put up $75,000, and 
your share is going to be this and the other fellow’s share is 
going to be that. 

Q. But assuming that the Red Oak Radio Corporation 
comes into Omaha and discovers that it is not being sup¬ 
ported financially, these offers have never been reduced to 
written, formal agreements? A. No, but we are all square 
shooters. 

j 

Q. But I am trying to look at this from a regulatory 
standpoint. A. We don’t amount to very much. 

Q. The Commission would be in a pretty bad fix if it 
assumed that all broadcasters were square ishooters. A. 
We don’t amount to much. j 

Q. You have not had any broadcasting experience, have 
you? A. I can’t say that I have sat around a broadcasting 
station and put in a lot of time doing this and that, but I 
have had enough general experience in life sb that I don’t 
think it would bother me very much. 

Q. You arc primarily a newspaper man? A. Definitely a 
newspaper man. 

313 Q. Have you any idea of what financial difficul¬ 
ties the broadcasters are in? Have you considered 

that at all? A. I have not had time to consider it. If I 
stopped to worry about what the other fellow’s financial 
troubles were I would probably never do anything. 

Q. I am not trying to make you bear all the world’s bur¬ 
dens, but I am trying to get at this question of how much 
you gentlemen are going to contribute to this thing. Have 
you ever discussed that? A. Never had a station there, but 
if we are going to establish it- 

Q. Suppose it costs a quarter of a million dollars? A. It 
is not going to cost any such sum as that. 

Q. Have you made any computation as to what it would 
cost, a station of 100 watts? A. I don’t think that has any¬ 
thing to do with what is going to happen in Omaha. 

Q. You don’t think it has any bearing at all? A. Not at 
all. 

i 

! 
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Q. Would it change your ideas any if you found out that 
more than half the broadcasters are losing money? A. Not 
a bit. We have been running the newspaper for two and a 
half years, and if we stopped to analyze it we would have 
wondered how we had gone on at all. 

Q. Have you made any investigation in cities of com¬ 
parable size? A. Not a bit. 

Q. But you say you have investigated the advertis- 

314 ing situation in Omaha? A. That is right. 

Q. And you have advertisers ready and willing to 
go forward on your station? A. We have reports that we 
will be able to get a very substantial advertising support. 

Q. But you have three or four “ if s’ ’ in there. A. Of 
course. The whole thing is “if.” Anybody that goes into 
business finds nothing but a great big “if” in red letters as 
soon as he opens his door. 

Q. But the trouble is you are asking the Commission to 
do this- A. Not at all. 

Q. Have you any advertisers except the Grogasco Com¬ 
pany? A. Have we any advertisers? 

Q. For your radio station. A. We have had several of 
them right now over in Red Oak. 

Q. Who are they? A. The Paxton-Gallagher Company, 
the Omaha Flour Mills Company, the Lexington Flour 
Mills Company and others that have off and on given us 
business. 

Q. What you have done is to sell joint advertising? A. 
We have not sold any joint advertising. 

Q. How many of the flour mills are people who sell mer¬ 
chandise to the Grogasco Company? A. I think they all do. 

Q. In other words, the advertisers you have are people 
from whom Mr. Elrod purchases his stuff? A. And 

315 some from the outside. 

Q. Have you had any outside advertisers? A. We 
had a lot of these little fellows, 100 words and all that sort 
of stuff, .which we don’t particularly regard as advertising. 
Maybe it will lead up to advertising and I may be mistaken 
on that. I was trying to think of some other advertisers. 

Q. Have you personally, in the first place, solicited any 
advertising? A. I have solicited it. I have sat down and 
talked with them, and with Mr. Roney and we have got some 
letters in a general sort of fashion. 

Q. That is all very general. A. Surely. 
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Q. Do you know of any advertiser, aside from persons 
who are selling merchandise to Mr. Elrod now—do you 
know of any advertiser that you are going to have on this 
station? A. We have not had a contract signed. We can¬ 
not know that until we have somebody sign. 

i 

Q. Do you know of any advertiser who is going to adver¬ 
tise on this station except persons who are now selling mer¬ 
chandise to Mr. Elrod? A. We have no contract signed. 

Q. Do you know of any advertiser who will do it? A. 
Not until we have somebody sign, we don’t know. 

Q. Has anybody assured you of it, without a signed con¬ 
tract? A. They have said they would welcome it and it 
sounds good to them. From the standpoint of 
316 whether or not we can sell something, it is the same 
story if you sell anything. 

Q. If you go around and see some friends and acquaint¬ 
ances and they say, yes, they think it is a fine idea, that 
does not mean that they are going to advertise, does it? A. 
No; but if we sit down and figure that it is all a lot of hooey 
and that nobody is going to give us any advertising, we are 
a lot of dog-gone chumps. But we have some smart boys 
at work and I think and our belief is that we are going to 
get advertising and quite a little business. 

Q. Most of the companies in the broadcasting business 
have lost lots of money. But what I am trying to find out 
is, do you know of anybody who is going to advertise on 
this station? A. All I can do for you, when you say, do I 
know anybody, is that the only fellow I would say I know 
is going to advertise is some fellow with a contract- 

Q. Take the word “know” out of the question, and I 
will ask you if you have any person or firm in mind that 
you anticipate will advertise on this station, with the ex¬ 
ception of the small group you have mentioned?; A. I think 
that everybody in Omaha is a prospect for us, the same 
as he is a prospect for the newspaper, and with good sales¬ 
manship and good merchandising we will be able to sell 
advertising. 

Q. You are going to solicit advertising? A. Surely. 

Q. Whom are you going to solicit? A. Every possible 
fellow I can get hold of. 
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Q. You will talk to everybody in the classified sec- 

317 tion of the ’phone book? A. Probably. 

Q. And you feel you can do that better than your 
competitor can with his organization? A. That is done in 
good shape. He has a waiting list over there. 

Q. Of advertisers? A. Yes. I may not have this right, 
now, but he has had them over there for a considerable 
portion of their history. It has been a very successful 
station. 

Q. You are not disinclined to believe Mr. Henry’s testi¬ 
mony, are you? A. The present day conditions alter the 
whole situation, of course. 

Q. You would think it is owing to the depression and 
not due to the fact that broadcasting is striking its normal 
level? A. I think it is just like everything else. Every 
once in a while in every advertising field, the newspaper 
and magazine fellows sit down and speculate as to what the 
whole situation is. There is only just one answer, and that 
is hard work and guts and going to it. 

Q. Newspaper revenue has fallen off, too, has it not ? A. 
Surely it has. All revenue has fallen off. 

Q. I mean, your newspaper. A. Yes, sir. 

Q. It is only two and a half years old? A. Yes. 

Q. And it is now declining? A. No more than 

318 any other periodical is. The whole structure of 
business is doing that. 

Q. You do not feel that this broadcasting station would 
be a sort of handy adjunct to have, do you, as you say Mr. 
Manchester’s station is? A. The two fit together so much 
more readily. 

Q. You do not feel that you can put this energy and 
solicitation into keeping your newspaper on an even keel? 
A. We are going to do both of them. 

Q. Is not the actual situation that what you propose to 
do is to use your radio station and your newspaper to¬ 
gether to build up advertising? A. That is a possibility. 

Q. And sell joint advertising in the two? A. That 
might not work out. That is one of the possibilities. But 
that is not any crime, is it, to do it? 

Q. Do you have any definite plans as to how you are 
going to do it? A. Surely. We have some definite theories, 
and we are also going to get a lot of corners knocked off. 
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Q. If I can summarize your testimony—because I do not 
want to spend all day on it—I take it that you hre going to 
work hard and try everything that you can. A. The same 
as anybody does. j 

Q. The same as KOIL and WOW and WAAW? A. 
Yes; and we are going to have a background that will be 
different from their background. 

Q. You have some new system of working u£ a program 
and getting the proposed advertiser an audition. 

319 Do you not know that that is used by all stations in 
the country? A. Some of them do; yes. j 

Q. That is the standard way of soliciting advertising, is 
it not? A. Yes. 

Q. There is not anything novel about it that these other 
folks have not known about? A. No; I didn’t say it was. 

Q. You cannot point out to me any distinction between 
your methods and the methods of the existing stations at 
this moment, except that you are going to work harder 
and are going to do a better job? A. We think so. 

Q. You are going to do a better job on this thing than 
Mr. Manchester? A. We are going to try to. I don’t mean 
that we can do a better job than he can if he got out and 
did it. 

Q. Possibly that is the solution? A. Maybe if he got 
out and did it he might help the situation. 

Q. Maybe what Omaha needs is push- A. I am not 

going to quarrel with you about that. 

Q. Rather than a newspaper? A. If you are going to 
come down to that, that is another matter. 

Q. You got your listeners in Omaha by advertising these 
contests in your newspaper? A. That is a little matter of 
publicity, good will and all. 

320 Q. You have been conducting quite a campaign in 
the newspaper for listeners, have you not? A. Yes. 

Q. You are talking about the existing stations a good deal 
in the newspaper? A. Yes; we have said something about 
them. 

Q. That they were doing an improper thing? A. I said 
they were doing what Omaha was in the habit of doing— 
“Don’t let this fellow come in; he will take some of our 
business away.” 

Q. You have been soliciting support for this movement 
in the newspaper? A. I don’t know—we haven’t asked 

i 


i 
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anybody to do anything. We have not called on anybody 
to write any letters or anything of that kind. We have just 
simply told our little story. 

Q. And given it fairly full publicity? A. Yes. 

Q. And the protests fairly full publicity? A. Surely. 

Q. You are also conducting other types of contests in the 
paper, are you not? A. I don’t know as we have any par¬ 
ticular contest going on right now. We have had. 

Q. That is characteristic. It is frequent, is it not? A. 
Not very frequent. Very seldom do we have any contests. 

Q. You have a circulation of about 56,000 or 57,- 
321 000? A. Yes. 

Q. Is that paid circulation? A. Very little of it. 

Q. Any of it? A. Oh, I should say there is a thousand. 

Q. How about the rest ? A. Free delivery. 

Q. Just put it on people’s doorsteps whether they want it 
or not ? A. That is right. Most of them want it. 

Q. Is the newspaper a corporation? A. Yes. 

Q. Is it going to own this station? A. No, sir. 

Q. Why do you keep calling it the Journal station? A. 
Because that is what we plan to call it. 

Q. You say, Journal Radio Station. A. That is right. 
That is a little loose use of the term, probably. 

Q. Is the Journal going to have any connection with the 
station? A. Except it is going to be called the Journal Sta¬ 
tion, and as the president of the radio corporation and presi¬ 
dent of the Journal Corporation, it will fit close together. 

Q. Does the Journal Corporation contribute to the sup¬ 
port of the station financially? A. I don’t anticipate that. 

Q. You propose to do that out of your personal 
322-325 funds? A. Yes. 

Q. You do not know whether either Mr. Elrod 
or Mr. Hess will contribute out of their personal or cor¬ 
porate funds? A. It will be their personal funds. If it 
comes out of the corporate funds it may be something that 
they will borrow out of the corporation. 

*##**#* 

326 By Mr. Segal: 

Q. Mr. Jones is the only person in your organization or 
connected with it in any way that you plan to use in Omaha, 
who has broadcasting experience? A. Mr. Jones is the 
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only man now associated with the radio station that we 
plan to use. j 

Q. Do you have anybody in your organization or among 
the sponsors of the organization who has had actual broad¬ 
casting experience? A. As I said a while ago, from the 
standpoint of broadcasting experience if you can call one 
hour, for a couple of days—if you can call that broadcast¬ 
ing experience j 

Q. Is there anybody else? A. From the stand- 

327 point of being an announcer or arranging the details 
of programs, being hired by a radio station to do 

those jobs, there is nobody in our organization who has 
ever held that job. 

Q. Is there anybody that has ever prepared continuity 
or anything of that sort? A. No. As I say, nobody in 
there has ever held a job in a radio station. I am not par¬ 
ticularly worried about that, however. 

Q. Do you know whether the Grogasco Company has 
ever qualified to do business as a foreign corporation in the 
State of Iowa? A. Repeat that, please. 

Q. I say, do you know whether the Grogasco Company 
has ever qualified to do business as a foreign corporation 
in the State of Iowa? ; 

Mr. Jefferis: I object to that as incompetent, irrelevant 
and immaterial. The court in Iowa has already passed 
on it. 

Mr. Porter: Since the Grogasco Company is not the pro¬ 
posed licensee or, in fact, the existing licensee which pro¬ 
poses to move, I think the question calls for an answer 
which is purely immaterial to any issue in this case; and I 
object on that ground. The Grogasco Company, tenta¬ 
tively speaking, is the owner of part of the capital stock of 
the Red Oak Radio Corporation, as I understand it. 

Chief Examiner Yost: The fact is in the recprd that the 
Grogasco Corporation has purchased stock Conditionally 
through the court. 

i 

328 By Mr. Segal: j 

Q. Do you know how much stock Mr. McLaughlin has? 
A. One or two shares, I am not sure. 

1 i 

Q. And the Grogasco Company bought all the rest? A. 
Yes; I think so. 

13—5783a ! 
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Q. Do you know whether the Grogaseo Company is au¬ 
thorized to do business as a foreign corporation in Iowa? 
A. I don’t know. 

Mr. Jefferis: I repeat the objection. 

Chief Examiner Yost: The witness says he does not 
know. That settles it. 

By Mr. Segal: 

Q. You referred to some programs of local interest that 
you were going to put on your station that they do not 
get over existing stations. Do you have in mind any pro¬ 
gram that you are going to put on that cannot be gotten 
over an existing station? A. Well, I would say the prob¬ 
ability is that from the standpoint of time and, I think, 
inclination, on the part of the men on the other stations, 
that if somebody came down there and knocked at the door 
and said they wanted to get a program on, they would go on. 

Q. That is pretty general. Let us sit down together and 
you tell me what program you are going to put on your 
station of local interest and importance that cannot be 
gotten over the existing stations. A. I don’t know that 
that could be answered, because I don’t think, as far as any 
existing stations are concerned, that they have any pro¬ 
hibition against anybody’s program. If they have 
329 no prohibition or embargo against anybody, I would 
say that any program we have in mind could get on 
the other stations. 

Q. You were here yesterday when this long list of pro¬ 
grams was read which they had put on and most of which 
they had worked up? A. Yes. 

Q. Is that what you are referring to as programs of 
local interest? A. Some of that type. 

Q. What are you going to develop that these people have 
been unable to, of local interest and importance to Omaha? 
A. That remains to be seen, until we work the thing out. 

Q. Are you going to apply the same standard that you 
do to the advertising, that you are just going to do a bet¬ 
ter job because you are going to work harder? A. We are 
going to try to develop talent that will fill the needs which 
we think ought to be filled and that the people of Omaha 
desire. 
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Q. What do they desire and need in the way of broad¬ 
casting that they are not yet receiving? A. I think, the 
whole difference in spirit of the Omaha program and all 
as distinguished from turning on the set and; bringing in 
the chain program. 

Q. You are not asking the Commission to grant this ap¬ 
plication on spiritual grounds, are you. I want to know 
what definite program you have in mind to give the 

330 people of Omaha that these fellows are not giving 
them now. A. I am afraid I can’t tell you that, and 

sav Mrs. Jones and Mrs. Smith and Mike Bralawski will 
all sing tenor one night and bass the next night; and I 
cannot conceive that the Radio Commission wants to know 
it. They want to get a general impression as to whether 
or not we have within us the possibilities of being able to 
run a radio station. 

Chief Examiner Yost: The Examiner gathers that your 
proposition is that you would make it more of a community 
station, that is, more local to Omaha and Council Bluffs, 
than the other stations that are now there. Is that right? 

The Witness: I think that is the idea of it, Mjr. Examiner. 
It being a local station, so designated by the Radio Com¬ 
mission and under the classification directed by the law, 
we have in mind doing what evidently the law contemplated 
would be done by that type of station and what the Radio 
Commission contemplated would and could be done with 
that type of station when they classified it as a local station. 

Chief Examiner Yost: In answer to Mr.j Segal’s in¬ 
quiries, anything that you can give in detail or specifically 
that would be in contrast with what the stations are now 
doing of course would be proper. 

The Witness: I just have this in mind, for example. 
Some months ago—I don’t know whether the idea origi¬ 
nated with the radio stations or whether some fellow from 
the outside came in with the idea of trying to sell it to 
them, but somebody did come in and put on a program of 
going around and calling on a lot of merchants for 

331 $25 or $50, or so much here and there, to lay a foun¬ 
dation for a bunch of ministers in Omaha to come 

and put a program on to urge people to go to church on 
Sunday, and they paid the radio stations for the program. 
I don’t know how much it worked out to be, but it seems 
to me that from a local standpoint a plan of that character 
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ought to be a program of community interest and com¬ 
munity welfare, and that that sort of thing ought to be 
put on without charging the ministers so much for it. 

Chief Examiner Yost: What have you planned or what 
do you plan definitely in the way of cooperation with civic 
organizations, schools, civic clubs and welfare organiza¬ 
tions in connection with the operation of this station should 
it be moved to Carter Lake! 

The Witness: We plan to give them the utmost possible 
cooperation, on the theory that the doing of it will make 
listeners and friends, and it is listeners and friends that 
form the background for advertising and form the back¬ 
ground for the sustaining of the whole scheme. I just 
have in mind at the present moment a chorus built up by 
the Parent-Teachers Association at the Beall School that 
are very anxious to go on, and when they learned about 
our station they immediately sent a delegation down there 
to see me about it. It is possible that if the folks sent that 
same delegation to see any one of the other stations they 
might work out a plan to go on there; but the fact remains 
that they had never done so, and there was a completely 
different spirit or completely different basis that caused 
them to come down and see me when they did not go 
332 to see the other fellow. I think these other folks are 
doing a good job, but I think they are a little bit at 
arms length from some of the folks in town. I think it is 
a very natural consequence to the running of a radio sta¬ 
tion which is built up on these great national programs. 

By Mr. Segal: 

Q. I think I understand the policy you are outlining, and 
I admire it very much. But what I want to know is whether 
or not you have any definite, effective plans as to how to 
do it. 

. 1 

Mr. Porter: It seems to me, Mr. Examiner, that this 
cross examination is getting far afield from the allegations 
of the protest. 

Mr. Segal: I have alleged in the protest that there is no 
showing that any service will be rendered in Omaha that is 
not now available. 

Mr. Porter: Does that refer to radio signals or what does 
it refer to? 
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Mr. Segal: Radio program service. 

The Witness: I don’t know how in the world I can an¬ 
swer that, except that we are going to run a local station 
as the law contemplates and as the Radio Commission con¬ 
templates, and that on the basis of our experience, pri¬ 
marily my own experience in matters of public contact and 
public good will and community interest and: general wel¬ 
fare, we think, or, if you please, I think I can evolve and 
develop something there that is different and substantially 
well worth while. 

Chief Examiner Yost: There has been consider- 

333 able repetition both by questions and answers. We 
are going around pretty much in a circlb, it seems to 

the Examiner. 

Mr. Segal: I am asking the same question over and over 
again, and the only reason that I repeat it is that I cannot 
get an answer. 

Chief Examiner Yost: The Examiner appreciates that 
it is a little more difficult for a station that is! coming in, a 
proposed station, to give a definite program, !than it is for 
a station that is already operating and has established cer¬ 
tain features, and so on; but as the Examiner said a while 
ago, he thinks it perfectly proper to indicate the plans and 
programs of the station. The witness has given, of course, 
in a general way, what he conceives the station can and 
should do and what this station will do. 

Mr. Segal: Here is one point that I am trying to make. 
In direct examination the witness testified that he proposed 
to give Omaha something that was needed and that was not 
being provided, and on cross examination he has outlined a 
general policy. I am only trying to see if he has made any 
plans to effectuate it, if we can get one program that he is 
going to give that the existing stations do not! already give. 

The Witness: I will give you two of them, j We have not 
sat down and said, 4 ‘This is going to be the first day’s pro¬ 
gram and this is going to be the second, third and fourth.” 
We are going to try to do that with the very best possible 
intelligence that we can bring to bear on it. 

By Mr. Segal: I 

I 

Q. Take the Beall School Parent-Teachers Asso- 

334 ciation. Do you know whether or not| those people 

have actually contacted- 
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Mr. Porter: Why not let him answer your question? 

Mr. Segal: I thought he did. 

The Witness: I was going to call attention to two things 
that we are going to have. First of all, I am going to talk 
on the radio, myself; and next, we are going to have this 
studio on the ground. We are going to have ultimately a 
large auditorium. I say, “ground”: it is going to be on 
the second floor, because we feel it can be made a very con¬ 
siderable part of the service and made use of by the com¬ 
munity. Those are the two points I had in mind. 

By Mr. Segal: 

Q. You personally are going to speak over it, and you 
have a wider staircase for people to go up than they have 
in other stations? A. You asked me to name two, and I 
have given you those two. 

Q. You know that WOW has a huge auditorium where 
people can watch the broadcasting? A. It has a consider¬ 
able auditorium. I would not say a huge one. 

Q. It seats how many—a thousand? A. I wouldn’t say 
that. I would sav if it seated 500 it would be considerable. 

Q. It has plate glass between the auditorium and the 
stage? A. A crystal studio. 

Q. And they all sit there and watch it; and the 
335 elevator runs up through it ? A. To the pent-house; 
yes. 

Q. The stairs are narrower than the flight of stairs you 
have? A. Yes. 

Q. You have spoken over the other stations, have you 
not? A. Yes. 

Q. In those talks did you undertake to discuss the chain 
store situation over them? A. I don’t think so. 

Q. You have done quite a bit of work in attacking the 
chain stores? A. We have objected to them as economi¬ 
cally injurious. 

Q. Is that the sort of talks you are going to give, or po¬ 
litical talks, or what ? A. There may be something that has 
to do with general economic conditions; there may be some 
politics in it—not candidates, but there may be some politi¬ 
cal philosophy in it. 

Q. You are active politically, are you not? A. Yes. 

Q. This survey that you made of merchants—that is, you 
spoke to some acquaintances? A. I didn’t go down on the 
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i 
! 

street corner and say, “ Hello, Bill. How are you getting 
on? We are going to have a radio station. What do you 
think about it?” I went out with Mr. Roney. Some 

336 came up to the office. Nobody specifically went out 
and said, ‘ 4 What is the chance of business?” 

Q. How many merchants did you discuss lit with? A. 
Maybe half a dozen of them. 

Q. How many hours a day is your station now in opera¬ 
tion? A. I think, the minimum required. Twelve hours a 
day, I think. 

Q. Is it operating 12 hours a day? A. I so understand. 
Q. You do not know? A. I am not the operator. 

Mr. Porter: There is no allegation of that fact in the 
protest, is there? 

Mr. Segal: Just one more question. 

i 

! 

By Mr. Segal: 

Q. With regard to getting people to go to church, do you 
know that KOIL is conducting three 15-minute broadcasts a 
week trying to get people to go to church? A. I don’t 
know specifically. If they say so, they are. 

Q. You will not be doing anything different from that, 
will you? It is the same type? A. I don’t know that we 
will. * | 

Q. You know that KOIL discusses the political and cur¬ 
rent questions, and that is done five days a week? A. I 
don’t know how many days. If they say it is five days, that 
is what it is. I am not specifically informed as to that. 

Q. Have you advanced any of the money toward 

337 the purchase of this station yet, $6,000? A. Yes. 

Q. Did you advance all of that? A. No, sir. 

Q. Just a portion of it? A. Yes. 

# # # # * # j # 

I 

Redirect examination. 

i 

Mr. Jefferis: 

i 

Q. Is there any move on in that community for larger 
bridges across the Missouri than the one they have? A. 
Oh, yes. There has been quite a scrap on that bridge ques- 
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tion there for quite a while. Also additional bridges across 
over to Council Bluffs. 

Q. They are advocating bridges north and south of the 
present bridge? A. Yes, and parallel to it in the adjoining 
block. 

Q. Possibly now, with this new appropriation just passed, 
there might be some chance for the community to get some 
of those? A. Yes. 

Q. The sales price of this stock mentioned of 

338 $13,000—was that your understanding as the correct 
amount that was to be paid for this stock of Ander¬ 
son’s? A. That is right. 

Q. And that stock that is in this radio corporation, that 
is the same value? A. We believe it to be worth $13,000. 

A. W. Jefferis was called as a witness for and on behalf 
of the applicant and, having been duly sworn, testified as 
follows: 

Direct examination: 

The Witness: I have lived in Omaha since 1893 continu¬ 
ously, except what time I was down here as Representative 
from that district. I spend most of my time down town 
trying to work in the daytime, but I generally spend my 
evenings at home. I have a radio. I have enjoyed many 
fine programs from KOIL and WOW from 6 o’clock on to 
the time that I retire, for many months. But I must say 
that while I enjoy them, they are from a far distant field 
mostly. There was very seldom anything during the 
hours that I listened to the radio that had anything of a 
local nature or local interest. I believe that a community 
of 350,0Q0 people around there has a lot of potentialities 
and a lot of things that are of interest of a local na- 

339 ture and for the local good, local advancement. 

As I see the radio picture as a novice, or whatever 
you want to call me—just a layman—I think it ought to be 
like Admiral Schley said down at Santiago—“ There is 
glory enough for all”—and they can do something for the 
advancement of the community. While I enjoy Amos ’n’ 
Andy and enjoy the Lucky Strike programs, and so forth, 
different cigarettes and coffees—they are good programs— 
on those particular hours I think that Omaha and Council 
Bluffs and that community would be today a much better 
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place to live if they heard something of a local nature. 
There was a time when WOW had on a local: program of 
one of the flour mills, “Virginia and John7. I always 
turned to them because I felt that there was something 
local there, something that was really at hand; and I think 
that Ballard Dunn, with his personality and his drive that 
he has always had, would really give to that community a 
local station that would be of interest and of benefit and 
of help to the community. 

That is all that I have to say. 

Cross-examination on behalf of protestant. 

By Mr. Segal: 

Q. You liked that flour program? A. I did. I felt there 
was something a little different about it. 

Q. Why don’t you listen to it? It is on KOIL. A. I 
have not listened to it recently. 

Q. You get some local programs, don’t you? A. Yes. 
I say we get some, but not very many. 

340 Q. Is there anything in your experience and long 
residence in Omaha that convinces you that the peo¬ 
ple of Omaha now receiving some local programs are en¬ 
titled to more at the expense of all programs that the 
people in the Red Oak area are now getting? A. I think it 
would serve Red Oak, too, notwithstanding the statement 
that it would not get out more than two miles. I think Red 
Oak would get some of it. 

Q. You have no other proposal to make for local pro¬ 
grams for the people of Montgomery County except what 
they might hear from KICK? A. No. That is left to the 
other side of this. They seem to be interested in Red Oak, 
so I suppose you will provide them with programs. 

Q. That is the only suggestion, that some other provision 
will be made? A. Yes. We might not get oiit more than 
two miles, anyhow. 

Q. Do you know of any plan that Mr. Dunn has to put 
on programs of interest to Red Oak and the people of 
Montgomery County? 

Mr. Porter: That is objected to. I think the Examiner 
can take knowledge of service of this class as: to whether 
they serve an area that far removed. 

****** 
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341-350 Chief Examiner Yost: Has counsel for the Com¬ 
mission anything to offer? 

Mr. Porter: Mr. Examiner, I had planned to place Mr. 
Barron on the stand, but I think the testimony that has 
been offered will cover the matters which I had in mind, 
and I therefore will not call him. 

Counsel for the applicant has handed me a paper headed 
“Assets and Liabilities, January, 1, 1932, Grogasco Com¬ 
pany^. I believe he asked some questions on cross exam¬ 
ination concerning this document. I think it ought to be 
marked as an exhibit in the case. 

Mr. Segal: In the absence of any agreement on the part 
of the Grogasco Company to support this statement, it is 
immaterial. I asked the witness if he had an agreement 
and he said no. So I dropped it. I did not question him 
about the contents at all. 

Chief Examiner Yost: Perhaps under the circumstances 
it is not necessary to be made a part of the record. The 
Examiner observed what was said about it, and I rather 
incline to the position to Mr. Segal. 

Mr. Porter: I withdraw the matter, then, with that un¬ 
derstanding. 

Chief Examiner Yost: All parties entering appearances 
will be given an opportunity to file exceptions and written 
arguments within 15 days after the mailing of the Exam¬ 
iner’s report. 

If there is nothing further to be submitted, the hearing 
is concluded. 

*###*## 

351 Docket No. 1678. 

Protestant’s Exhibit 2. 

Hart, Dice & Carlson, Official Reporters. 

Jul. 15,1932. 

Introduced at Hearing Before Federal Radio Commission. 

United States of America: 

Federal Radio Commission. 

Washington, D. C., July 6, 1932. 

Pursuant to Section 882 of the Revised Statutes, I 
hereby certify that the annexed photostat is a true copy 
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of the original application for renewal of radio broadcast 
station license of Radio Station KICK dated April 25,1932, 
on file in this Commission, and that I am the proper cus¬ 
todian of the same. 

In witness whereof I have hereunto set my hand, and 
caused the seal of the Federal Radio Commission to be 
affixed, on the day and year first above written.! 

[Seal U. S. Federal Radio Commission.] j 

JAMES W. BALDWIN, 

Secretary. 

j 

352 FRC Form No. 303. 

[Stamp:] Department of Commerce, U. S.j Supervisor 
of Radio, Chicago, Ill. Received Apr. 26, 1932. 

[Stamp:] Department of Commerce, U. S. Supervisor 
of Radio, Chicago, HI. Received Apr. 28, 1932. 

[Stamp:] Radio Division, Dept, of Commerce. 1932, 
Apr. 30. A. M. 8:12. 

[Stamp:] Federal Radio Commission, License Division. 
Mav 2, 1932. 

File No. 510. Call letters: KICK. 

Ack. 5-2-32. R. S. 

! 

United States of America: 

Federal Radio Commission. 

Application for Reneival of Radio Broadcast Station 

License. 

j 

(Submit in duplicate to Supervisor of Radio in charge of 
District in which station is located. Swear to one copy.) 

To the Federal Radio Commission: 

1. Name of applicant*: Red Oak Radio Corporation. 

2. Post-office address: State, Iowa; City,! Red Oak; 
Street and number, 601 Smutt. 

3. What is applicant’s principal business? Radio Broad¬ 
casting. 

4. Is applicant a citizen of the United States? Yes. If 
so, state whether by birth or naturalization: Birth. 

5. Is the applicant a representative of an alien or for¬ 
eign government? No. 
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6. State whether applicant is a corporation, partnership, 
or association: Corporation. 

7. If applicant is a corporation— (a) Under laws of what 
State is it organized? Iowa. (A certified copy of the ar¬ 
ticles of incorporation shall be attached if not heretofore 
filed with the Commission.) ( b ) May more than one-fifth 
of capital stock be voted directly or indirectly by aliens 
or their representatives or by a foreign government or 
representative thereof? No. (c) Is any director or officer 

an alien? No. If so, state his name and position: -. 

(d) Is applicant a subsidiary corporation? No. If so, give 
name and address of controlling or parent corporation. ( e ) 
Give names and addresses and citizenship of all stock¬ 
holders owning and/or voting 10 per cent or more of ap¬ 
plicant’s stock and percentage of stock held by each: Prior 
to the death of Roy W. Anderson on January 17, 1932, said 
Roy W. Anderson of Red Oak, Iowa, owned forty-eight 
shares of the capital stock of the Red Oak Radio Corpora¬ 
tion and F. H. McLaughlin of Red Oak owned one share, 
the above constituting all the shares of stock issued. The 
First National Bank of Red Oak, Iowa, is the only ap¬ 
pointed, qualified and acting Administrator C. T. A. of the 
estate of said Roy W. Anderson and as such now owns and 
controls forty-eight shares of said stock. 

[Stamp:] Radio Division, Department of Commerce, 
1932, April 30 A. M. 8:12. 
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News At Radio Station KICK. 


6:00- 7:00 
7:00- 7:15 
7:15- 8:00 
8:00- 9:00 
9 : 00 - 10:00 
10:00-10:50 
10:50-ll :00 
11:00-ll :30 
11:30-12:15 
12:15-12:16 
12:16- 1:00 


1420 Kc.—Red Oak, Iowa. 

Monday, April 18, 1932. 

Breakfast Hour (Records). 

News Items. 

Red Oak Merchants. 

Religious Program—Evangelist Highley. 
Women’s Hour. 

Out of Town Advertising (Records). 
Conkey Feed Co. 

C. E. Tuttle Hatchery Hour. 

Out of Town Advertising (Records). 
Boyd Creamery Market Report. 

Popular Musical Program (Record). 


205 


5:00- 5:15 
5:15- 5:30 
5:30- 6:00 

6:00- 7:00 
7:00- 8:00 
8:00- 9:00 

9 : 00 - 10:00 


6:00- 7:00 
7:00- 7:15 
7:15- 8:00 
8:00- 9:00 
9:00-10:00 
10:00-10:50 
10:50-11:00 
11:00-ll :30 
11:30-12:15 
12:15-12:16 
12:16- 1:00 

5:00- 5:15 

5:15- 5:30 
5:30- 6:00 

6:00- 7:00 
7:00- 8:00 
8:00- 9:00 
9:00- 9:30 
9:30-10:00 


6 : 00 - 7:00 
7:00- 7:15 
7:15- 8:00 
8:00- 9:00 
9 : 00 - 10:00 
10:00-10:50 
10:50-ll :00 
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Records Program. 

Ford Program. 

Out of Town Advertising (John & Arline; 
Hawaiian). 

Religious Program (Evangelist Highley). 
Red Oak Merchants. 

St. Mary’s Catholic Church (Father Tennes- 
sen). | 

Old Time Music—Jones Boys. 

i 

Tuesday, April 19, 1932. 

i 

Breakfast Hour (Records). 

News Items. 

Red Oak Merchants Program. 

Religious Program—Evangelist Highley. 
Women’s Hour. 

Out of Town Advertising (Records). 

Conkey Feed Company. 

C. E. Tuttle Hatchery Hour. 

Out of Town Advertising (Records). 

Boyd Creamery Report. 

Popular Musical Program (Records). 

Yalvoline Oil Program (Electrical Transcrip¬ 
tion). 

Ford Program (Records). 

Out of town Advertising (John & Arline; 
Hawaiian Music). 

Religious Program (Evangelist Highley). 
Red Oak Merchants Program (Records). 
Hastings Merchants Hour (Hastings Talent). 
Electrical Transcriptions. 
Saxophone-Piano-Vocal (“ Speed” & “Dob¬ 
bin”). 

i 

Wednesday, April 20, 1932. 

Breakfast Hour (Records). 

News Items. 

Red Oak Merchants Program. 

Religious Program—Evangelist Highley. 
Women’s Hour. 

Out of Town Advertising (Records). 

Conkey Feed Company. 
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11:00-ll :30 
11:30-12:15 
12:15-12:16 
12:16- 1:00 

5:00- 5:15 
5:15- 5:30 
5:30- 6:00 
6:00- 7:00 
7:00- 8:00 
8:00- 8:30 
8:30- 9:00 

9 : 00 - 10:00 


6:00- 7:00 
7:00- 7:15 
7:15- 8:00 
8:00- 9:00 
9:00-10:00 
10:00-10:50 
10:50-ll :00 
11:00-ll :30 
11:30-12:15 
12:15-12:16 
12:16- 1:00 

5:00- 5:15 
5:15- 5:30 
5:30- 6:00 
6:00- 7 :00 
7:00- 8:00 
8:00- 9:00 
9:00- 9:30 
9:30-10:00 


6 : 00 - 7 :00 
7:00- 7:15 
7:15- 8:00 
8:00- 9:00 
9 : 00 - 10:00 


C. E. Tuttle Hatchery Hour. 

Out of Town Advertising (Records). 

Boyd Creamery Report. 

Popular Musical Program (Records). 

Record Program. 

Ford Program. 

Out of Town Advertising. 

Religious Program (Evangelist Highley). 
Red Oak Merchants Program. 

Children’s Home—Stanton. 

Vocal and Piano (Babe Anderson and Ruth 
Pierce). 

Burlington Red Oak Booster Club. 

Thursday, April 21,1932. 

Breakfast Hour (Records). 

News Items. 

Red Oak Merchants Program. 

Religious Program—Evangelist Highley. 
Farm Bureau Hour. 

Out of Town Advertising (Records). 

Conkey Feed Company. 

C. E. Tuttle Hatchery Hour. 

Out of Town Advertising (Records). 

Boyd Creamery Report. 

Popular Musical Program (Records). 

Record Program. 

Ford Program. 

Out of Town Advertising. 

Religious Program—Evangelist Highley. 

Red Oak Merchants Program. 

Emerson Merchants Hour. 

Electrical Transcriptions. 

Studio Program. 

Friday, April 22, 1932. 

Breakfast Hour (Records). 

News Items. 

Red Oak Merchants Program. 

Religious Program—Evangelist Highley. 
Women’s Hour. 
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10:00-10:50 
10:50-ll :00 
11:00-ll :30 
11:30-12:15 
12:15-12:16 
12:16- 1:00 

5:00- 5:15 
5:15- 5:30 
5:30- 6:00 
6:00- 6:45 
6:45- 7:00 

7:00- 8:00 
8:00- 9:00 
9:00- 9:30 

9:30-10:00 


6:00- 7:00 
7 :00- 7:15 
7:15- 8:00 
8:00- 9:00 
9 : 00 - 10:00 
10:00-10:50 
10:50-ll :00 
11:00-11:30 
11:30-12:15 
12:15-12:16 
12:16- 1:00 

5:00- 5:15 
5:15- 5:30 
5:30- 6:00 
6:00- 7:00 
7 : 00 - 8:00 
8:00- 8:30 


8:30- 9:00 
9:00- 9:30 
9:30-10:00 
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Out of Town Advertising (Records). 

Conkey Feed Company. 

C. E. Tuttle Hatchery Hour. 

Out of Town Advertising (Records). 

Boyd Creamery Market Report. 

Popular Musical Program (Records). 

Record Program. 

Ford Program. 

Out of Town Advertising. 

Religious Program (Evangelist Highley). 
Watch Tower B. & T. Society! (Electrical 
Trans.). 

Red Oak Merchants Hour. 

Villisca Merchants Hour. 

Father Flanagan’s Boys’ Home Program 
(Electrical Transcription). 

Organ Melodies (Record). 

Saturday, April 23, 1932. j 

Breakfast Hour (Records). | 

News Items. j 

Red Oak Merchants Hour. 

Religious Program—Evangelist Highley. 
Children’s Hour. j 

Out of Town Advertising (Records). 

Conkey Feed Company. 

C. E. Tuttle Hatchery Hour. 

Out of Town Advertising (Records). 

Boyd Creamery Report. 

Popular Musical Program (Record). 

Record Program. 

Ford Program. 

Out of Town Advertising. 

Religious Program—Evangelist Highley. 

Red Oak Merchants. 

Vocal-Piano (Lorraine Clark, j Hastings, 
Iowa). 


Vocal; Piano (Beryl Griffith). 

* * * * # 

i 

i 

j 

i 

i 


* 
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354 9. (a) Is applicant directly or indirectly, through 
stock ownership, contract, or otherwise, interested in 

the ownership or control of any other radio broadcasting 
stations? No. ( b ) If so, state call letters and location of 

such stations:-. (c) Has the applicant in the past been 

directly or indirectly interested in the ownership or control 
of any radio broadcasting stations? No. ( d ) If so, state 
call letters and location of such stations:-. 

10. (a) State applicant’s relation to station (whether ap¬ 
plicant is owner or lessee, and, if neither owner nor lessee, 
state nature of applicant’s interest in use and control of 
station): Owner. (If not owner, a copy of agreement show¬ 
ing applicant’s interest in station must be attached if not 
heretofore filed with the Commission), (b) If applicant is 

not owner of station, who is?-. ( c ) Does applicant have 

absolute control of station, both as to physical operation 
and programs broadcast? Yes. (If not, attach copy of 
any contract which may in any way affect applicant’s right 
to do so) 

11. List assets and liabilities and state fully the facts 
showing applicant’s financial responsibility with respect to 
the operation of station: Owner has worth of $25,000.00. 

12. Has the applicant, since February 23, 1927, been 
finally adjudged guilty by any Federal Court of unlawfully 
monopolizing, or attempting unlawfully to monopolize, 
radio communication through control of manufacture or 
sale of radio apparatus, exclusive traffic arrangements, or 
any other means, or of unfair methods of competition? No. 

13. File number and date of license sought to be renewed: 
#510—July 1, 1932. 

355 14. The existing license authorizes the use of: (a) 
Frequency, 1420 kilocycles, (b) Power: (1) Night, 

100 watts; (2) Day, 100 watts, (c) Hours of operation: 
Unlimited. ( d ) Call letters: KICK. 

15. Under existing license, state (a) Average per cent of 
time per month devoted to: Commercial programs: (1) 

Entertainment, 10%; (2) Educational,-; (3) Religious, 

-; (4) Agricultural,-; (5) Fraternal,-; (6)-. 

Sustaining Programs: (1) Entertainment, 30%; (2) Educa¬ 
tional, 25%; (3) Religious, 15%; (4) Agricultural, 15%; 

(5) Fraternal, 10-; (6)-. ( b ) Average number of hours 

sold per month before 6 p. m.: 6; after 6 p. m.: 6. (c) 

Average number of hours used per month in interest of 
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applicant: None. ( d ) Average number of hours per month 
station has operated during present license period: 316; 
(1) Before 6 p. m.: 208; (2) After 6 p. m.: 104. (e) Does 
applicant sell time? Yes. (/) If applicant does not sell 

time, how is station supported? -. (g) Average number 

of hours per month of sponsored program is 60, of which 
direct advertising programs is — hours. (1i) Are mer¬ 
chandise prices quoted in interest of applicant? No; or 
others? Yes. ( i ) Average amount of money per month 

spent for (1) Talent, $600; (2) Other purposes, $-. (j) 

Average gross income per month from station operation, 
$800. 

356 16. Description of transmitting apparatus which 
is now licensed and for which a renewal of license is 

requested: (a) Make: Composite; Type No.: --; Serial 

No.:-. ( b ) Oscillator: Type of circuit: Crystal Oscil¬ 

lator. Number and type of tubes: 1. Actual plate current 
per tube: 18. Plate voltage: 190. ( c) Last radio stage: 

Number and type of tubes: 2 (50 watt) UV211-R. C. A. 
Actual night operation—Plate current per; tube: 100. 
Plate voltage: 1,000. If greater day power: than night 
power is authorized, specify the following: Actual day 
operation—Plate current per tube: 100. Plate voltage: 
1,000. Describe fully, the method and procedure of reduc¬ 
ing power at sunset: -. ( d) Modulator or last audio 

stage: Number and type of tubes: 2 (250 W.) 212-D W. E. 
Actual plate current per tube: 100. Plate voltage: 1,650. 
( e ) What maximum percentage of modulation is maintained 
during regular operation? 90%. (/) What modulation 

measuring device is used to determine that this percentage 
of modulation is maintained? -. (g) Specify manufac¬ 

turer’s name, type number, and full scale reading of the 
following meters: [Written across face: “See letter. (Ini¬ 
tials illegible)”.] ( h ) Antenna current for authorized op¬ 
eration: Night, 2.8 amperes. Day: 2.8 amperes, (i) Maxi¬ 
mum operating carrier power output of transmitter for sat¬ 
isfactory operation in 100 watts, (j) Maximum rated car¬ 
rier power of transmitter as determined by orders of the 
Commission is 100 watts. ( k ) What type of frequency 
measuring apparatus is used to check the operating 

357 frequency? R. C. A. Frequency Monitor.! (1) Within 
how many cycles of the assigned frequency does this 

apparatus determine the operating frequency! 10 cycles. 

14—5783a I 
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(m) Are all operating values specified above regularly 
maintained? -. If not, give full details:-. 

17. (a) In what respect, if any, does the apparatus, an¬ 
tenna, or operation differ from that described in the last ap¬ 
plication for license or renewal of license? None, (b) If 
any changes whatsoever have been made in the fundamental 
audio or radio circuit of the transmitter affecting the sche¬ 
matic diagram heretofore filed with the Commission, the 
applicant represents that there is attached an accurate cor¬ 
rected diagram. 

18. (a) Type of antenna: Cage, (b) Height of vertical 

lead: 50 feet, (c) Length of flat top (if any):-feet. ( d) 

If not fully described above, give complete details: -. 

( e ) Counterpoise (if used) type and dimensions: -. 

(/) Antenna ground (if used) how obtained? Copper wire 
buried. 

.19. Location of transmitter: State, Iowa; County, Mont¬ 
gomery; City or town, Red Oak; Street and number, 601 
Smutt. N. Latitude: Degrees, 41°; minutes, 00'; seconds, 
20". W. Longitude: Degrees, 95°; minutes, 24'; seconds, 
00 ". 

20. Location of main studio: State, Iowa; County, Mont¬ 
gomery; City or town, Red Oak; Street and number, 601 
Smutt; Other studios, 419 Reed. 

358 21. (a) Give maximum height (in feet) of towers 

or antenna above ground level: 65 ft. (b) Are tow¬ 
ers painted and marked with signals lights to conform with 
specifications of Department of Commerce (see Aeronautics 
Bulletin No. 9) ? No. 

22. Specify actual periods station has been operated 
since effective date of existing license: 

Total daily 

A. M. P. M. hours. 


Sunday ... 
Monday .. 
Tuesday .. 
Wednesday 
Thursday . 
Friday 
Saturday . 


S :30 to 9:30 . 

G :0O A. M. to 1:00 P. M. 5 to 10.00 

44 44 44 44 

44 44 44 44 

44 44 44 44 

44 44 44 44 

44 44 44 44 


1 

12 

12 

12 

12 

12 

12 


23. If station shares time, give following data: (a) 
Shares with what stations? None, (b) Does applicant 
represent that the time-sharing agreement (in triplicate) 
attached complies with the orders of the Commission? (Yes 
or no):-. If not, give explanation:-. 
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24. Does station obtain programs from what is known as 

a “chain”? No. (a) Name of chain or chains:-. ( b ) 

What is total hours per month of chain programs (i. e., 
programs, both paid or sustaining, which are duplicated by 
any other station) ?-. 

25. (a) Attach program for week last preceding date of 
this application, (b) Are phonographic records used? Yes. 
If so, how many hours per month? 186. (c) Are other me¬ 
chanical reproductions used? Yes. If so, ho\^ many hours 
per month? 52. 


26. Is continuous watch maintained on ship-calling chan¬ 
nel during operative hours? No. 

27. Applicant’s last application for station license is to 
be considered as part of this application and! the truth of 
the statements therein contained is hereby reaffirmed, ex¬ 
cept insofar as the contrary expressly appears 

359 herein, and in the following particulars: On April 
15, 1932, the Red Oak Radio Corporation with the 
consent of its stockholders contracted to sell all of the stock 
to the Grogasco Company, a corporation, of Omaha, Ne¬ 
braska, payable in partial payments, the last of which is 
due October 15, 1932, but all of the stock remains in the 
ownership and possession of F. H. McLaughlin, one share, 
and the First National Bank of Red Oak, Iowa, Adminis¬ 
trator C. T. A. of the estate of Roy W. Anderson, deceased, 
forty-eight shares, being all of the stock issued, and will 
not be delivered until the last payment is made. 

Dated this 25th day of April, 1932. 

RED OAK RADIO CORPORATION, 

I Applicant, 


f, n. McLaughlin, 

President. 


State of Iowa, 

' j 

County of Montgomery, ss: 

\ 

F. H. McLaughlin, being first duly sworn, upon his oath 
deposes and says that he is the President of the Red Oak 
Radio Corporation, (If applicant is not an individual, state 
relation of affiant to applicant) the above-named applicant, 
and that the facts stated in the foregoing application and 
all exhibits attached thereto are true of his own knowledge, 
except as to such statements as are therein stated to be on 
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information and belief, and as to such statements he be¬ 
lieves them to be true. 

f. h. McLaughlin. 


Subscribed and sworn to before me this 25th day of April, 
1932. 


JESSIE M. LYLE, 

Notary Public. 

My commission expires July 4, 1933. 


360 Supervisor’s Report to Accompany Applications. 

Application received 4/28/32. Forwarded 4/28/32. This 
application covers request for renewal of license. 

Date of last inspection 3/29/31. 

Remarks (state any pertinent facts): -. 

H. D. HAYES, 

U. S. Supervisor of Radio. 

onw. • 


361 Docket No. 1678. 

Protestants’ Exhibit 3. 

Hart, Dice & Carlson, Official Reporters. 

Jul. 15, 1932. 

Introduced at Hearing Before Federal Radio Commission. 
United States of America: 

Federal Radio Commission. 


Washington, D. C., July 5, 1932. 

Pursuant to Section 882 of the Revised Statutes, I hereby 
certify that the annexed document is a true record of the 
History of Radio Station KICK, located at Red Oak, Iowa, 
as shown by the records on file in this Commission, and that 
I am the proper custodian of the same. 

In witness whereof I have hereunto set my hand and 
caused the seal of the Federal Radio Commission to be 
affixed on the day and year first above written. 

[Seal U. S. Federal Radio Commission.] 

JAMES W. BALDWIN, 

Secretary. 
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362 History of Radio Station KICK , Located at Red 

Oak y Iowa . 

i 

I 

July 5,1932. 

According to the records of the Federal Radio Commis¬ 
sion, station KICK was first licensed by the Department of 
Commerce on December 1, 1923. The name of the licensee 
at the present time is, Red Oak Radio Corporation, whereas 
the licensee in 1927 (when the Commission came into exist¬ 
ence) was the Atlantic Automobile Company, and the sta¬ 
tion was located at Atlantic, Iowa. 


Atlantic Automobile Company, Atlantic, Iowa. 

j 

March 31,1927.—Filed application for renewal of license. 

April 21,1927.—Temporary license issued for 1100 Kc., 

100 watts power. 

June 1,1927.—License issued for 650 Kc4 100 watts 

power, Unlimited time. 

August 1,1927.—Filed application for renewal of license. 

Sept. 12,1927.—Filed construction permit application to 

move to Red Oak, Iowa, Change fre¬ 
quency to 650 Kc., sharing with KFNF. 

Sept. 19,1927.—License issued for 630 Kc.> 100 watts 

power, sharing time with WIAS. 

Oct. 3,1927.—Filed application for renewal of license. 

Oct. 24,1927.—C. P. issued for 930 Kc., 100 watts power, 

sharing with WIAS, and also move to 
Red Oak, Iowa. 

Nov. 1,1927.—License issued for 930 Kcj, 100 watts 

power sharing with WIASL 

Nov. 16,1927.—Modif. of license issued changing hours 

of operation to 6 A. M. to 6 P* M. only. 

Jan. 12,1928.—Filed application requesting consent to 

Voluntary Assignment of license to 
Red Oak Radio Corporation, Lessee 
(Atlantic Automobile Co.)L 

May 9,1928.—Consent issued to Atlantic ! Automobile 

Company, Red Oak Radio Corporation, 
Lessee. 
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Atlantic Automobile Company, Red Oak Radio Corpora¬ 
tion, Lessee, Red Oak, Iowa. 

363 

Oct. 8,1928.—Filed appl. for modif. of license request¬ 

ing 560 Kc., for the reason that the 
proposed reallocation provided for day¬ 
time operation only. The reallocation 
of 11/11/28, whereby a license was is¬ 
sued for 1420 Kc., 100 watts, unlimited 
time, closed this application. 

Nov. 11,1928.—Reallocation—Station assigned 1420 Kc., 

100 watts, unlimited time. 

Dec 4, 1928.—Filed application for renewal of license, 

this was tiled in the Corporate name 
Red Oak Radio Corporation. 

Jan. 8,1929.—Issued renewal of license to Red Oak Ra¬ 
dio Corporation. 

Red Oak Radio Corporation. 

March :12,1929.—Filed Application for renewal of license. 

April J, 1929.—Issued renewal of license. 

May 31,1929.—Filed application for renewal of license. 

June 24,1929.—Filed application for C. P. to make 

changes in equipment only. 

August -6,1929.—C. P. issued authorizing changes in equip¬ 
ment (to install piezo master oscilla¬ 
tor). 

Sept’. 24,1929.—Filed application for renewal of license. 

Oct. 5,1929.—License renewal issued. 

Dec. 26,1929.—Filed application for renewal of license. 

Jan. 9,1930.—Issued renewal of license. 

March 24,1930.—Filed application for renewal of license. 

April 5,1930.—Issued renewal of license. 

June 23,1930.—Filed application for renewal of license. 

July 7,1930.—Issued renewal of license. 

Sept. 22,1930.—Filed application for renewal of license. 

Oct. 21,1930.—Issued renewal of license. 

364 

Oct. 14,1930.—Filed C. P. application to move transmit¬ 

ter and studio locally. 

Nov. 18,1930.—C. P. granted and issued accordance ap¬ 

plication. 
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Dec. 18,1930.—Filed application for renewal of license. 
Jan. 23,1931.—Filed appl. for modif. of C. F. requesting 

authority to install new transmitter. 
Feb. 17,1931.—Modif. of C. P. granted. 

March 20,1931.—Filed license application to cover the C. 

P. as modified. 

24.1931. —Issued renewal of license. 

12.1931. —License to cover C. P. gs modified 
granted. 

20.1931. —Filed application for renewal of license. 

4.1931. —Issued renewal of license. 

19.1932. —Filed C. P. application to move station 
to Carter Lake, Iowa. 

25.1932. —Filed application for Renewal of License. 

6.1932. —C. P. to move to Carter Lake, Iowa, 
granted. The C. P. was suspended and 
the application designated for hearing 
because of protests filed by stations 
WOW, WAAW, and KOIL. 

3.1932. —Issued renewal of license. 

Docket No. 1678. 

Protestants’ Exhibit 4. 

j 

I 

Hart, Dice & Carlson, Official Reporters. 

Jul. 15, 1932. 

Introduced at Hearing Before Federal Radio 'Commission. 

In the District Court of the State of Iowa in and for 

Montgomery County. 

In Probate. 

No. 3790. 14-15. 

! 

In the Matter of the Estate of Roy W. Anderson, Deceased; 
First National Bank of Red Oak, Iowa, Administrator 
C. T. A. 

i 

Application for Authority to Sell Stock in Red Oak Radio 

Corporation. 

Filed April 11, 1932. F. Y. Barnes, Clerk. 

Comes now the First National Bank of Red Oak, Iowa, 
and show's to the Court that it is the duly appointed, quali- 


April 

May 

Oct. 

Dec. 

April 

Apri\ 

May 


June 

365 
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tied and acting Administrator C. T. A. of the last will and 
testament and estate of Roy W. Anderson, deceased. 

That Roy W. Anderson at the time of his death was the 
owner of all of the outstanding capital stock of the Red 
Oak Radio Corporation, a corporation organized under the 
laws of the State of Iowa and the owner and operator of 
radio station KICK in Red Oak, Iowa. 

That on or about the 22nd day of January, 1931, the Red 
Oak Radio Corporation entered into a contract with C. E. 
Tuttle commonly known and referred to as a manager’s 
contract, a copy of which is attached hereto, marked Ex¬ 
hibit “A”. 

That on or about the 22nd day of January, 1931, the Red 
Oak Radio Corporation entered into a contract with C. E. 
Tuttle and Minnie E. Tuttle, being a lease wherein certain 
real estate and the building erected thereon was leased to 
said Red Oak Radio Corporation, a copy of which lease is 
attached hereto, marked Exhibit 44 B’\ 

That on or about the 12th day of March, 1932, this Ad¬ 
ministrator entered into an agreement or option with C. E. 
Tuttle and Minnie E. Tuttle, a copy of which is attached 
hereto, marked Exhibit “C”. 

366 That said agreement or option, Exhibit 44 C”, will 
expire on this date and subsequent to the time Ex¬ 
hibit 4 4 C ’’ was executed this Administrator has endeavored 
to sell the capital stock of said Red Oak Radio Corporation 
owned by said Roy W. Anderson at the time of his death 
and the only proposition it has received up to this time is 
the proposition of the Grogasco Company of Omaha, Ne¬ 
braska, a copy of which is attached hereto marked Ex¬ 
hibit 44 D”. 

This Administrator does not deem it advisable to conduct 
and carry on said radio station and in its judgment the 
proposition of the Grogasco Company as set forth in Ex¬ 
hibit 44 D” should be accepted and said stock sold at private 
sale as therein provided. 

Wherefore it is respectfully requested that an order be 
entered approving the agreement or option, Exhibit 44 C”, 
entered into by and between this Administrator and C. E. 
Tuttle and Minnie E. Tuttle and further that this Adminis¬ 
trator be authorized to accept the offer of the Grogasco 
Company as set forth in Exhibit 44 D” and upon payment of 
the purchase price, assign and transfer all of the capital 
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stock in said Red Oak Radio Corporation owned by said 
Rov W. Anderson at the time of his decease, and that the 
Court make such further and additional orders; as it deems 

j 

just and proper. 

FIRST NATIONAL BANK OF RED OAK, 
IOWA, ! 

Administrator C. T. A. of the Last Will and 
Testament and Estate of Roy ty. Ander¬ 
son, Deceased, 

By W. J. ROBERTS, 

Its Cashier. 

i 

Subscribed and sworn to before me and in piy presence 
by the said First National Bank of Red Oak, Io\va, by W. J. 
Roberts, its Cashier, this 11th day of April, 1932. 

[seal.] EVA MEYER, 

Notary Public in and for 
Montgomery County, Iowa. 

367 Exhibit 4 4 A”. 

Contract. 

This instrument made this 22 day of January, 1931, by 
and between the Red Oak Radio Corporation, of Red Oak, 
Iowa, hereinafter called First Party; and C. E. Tuttle of 
Red Oak, Iowa, hereinafter called Second j Party, wit¬ 
nessed : 

Whereas First Party owns and operates a radio broad¬ 
casting station at Red Oak, Iowa, designated by call letters 
“KICK”; and ! 

Whereas the said radio station and equipment is about 
to be removed to and installed in a building situated upon 
certain premises in Red Oak, Iowa, in possession of Second 
Party, the title to said premises being in Minnie E. Tuttle, 
wife of said Second Party; and 

Whereas it is intended by First Party to operate said 
broadcasting station upon said premises; and ; 

Whereas it is desired by First Party to employ the serv¬ 
ices of Second Party in connection with said operation by 
said First Party of said radio broadcasting station; and 

Whereas Second Party enters into said employment: 
now, therefore, it is hereby agreed by the Parties hereto as 
follows to-wit: 


i 
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First. First Party hereby employs the services of Second 
Party to manage, under the control and direction of First 
Party, the operation of said radio broadcasting station, in 
accordance with and subject to the provisions herein con¬ 
tained. 

Second. Second Party accepts said employment and 
agrees to devote to the business of the operation of said 
Radio station so much of his time and services as shall be 
found to be necessary for the successful and continuous 
operation of said business, including the employment of a 
licensed operator, program director and other necessary 
employee or employees and including the procuring of tal¬ 
ent for broadcasting and including all other services neces¬ 
sary to be performed in the managing of the operation of 
said station in a successful and proper manner, and includ¬ 
ing the expenditure by Second Party of time and his best 
efforts to procure contracts with advertisers for broad¬ 
casting of the said station for the purpose of the profits 
therefrom. 

Third. It is agreed by the Parties that a amount of com¬ 
pensation of all employees, the amount of compensation for 
talent, and the amount to be expended in any other purpose 
in the operation of said radio station shall first be approved 
by First Party before any contract or obligation shall be 
entered into or incurred by Second Party. And it is agreed 
that no item or sum shall be paid out by Second Party in 
connection with or growing out of the business of the opera¬ 
tion of said Radio station until the proposed payment shall 
be first approved by said First Party. 

Fourth. It is further agreed that First Party at its ex¬ 
pense will install and keep in good working order the equip¬ 
ment constituting said broadcasting station, excepting that 
the ordinary running repairs and natural wear and tear, 
such as replacement of tubes, batteries and like manner re¬ 
pairs, shall be paid from the proceeds derived from the 
operation of said broadcasting station and in the event of 
the insufficiency of said proceeds, then same shall be paid 
in equal shares by First Party and Second Party. 

Fifth. Second Party agrees that he will at no time or in 
any manner violate any of the rules, regulations or recom¬ 
mendations of the Federal Radio Commission, but will at 
all times, to the best of his ability fully observe said rules, 
regulations and recommendations, and Second Party agrees 
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that he will in no manner do any act or permit any act by 
others, so far as he can control, the acts of others 
368 that would in any manner reflect upon the reputation, 
character, and standing of said broadcasting station 
or injure its value as a broadcasting station,! it being the 
agreement and intention of both parties hereto that the 
operation of said station shall be in such manner as to 
build up the quality, standing and value of said station and 
to increase its usefulness, popularity within the territory 
reached by its broadcasting. 

Sixth. It is agreed as a part of the compensation of Sec¬ 
ond Party, that he may broadcast over said station matters 
concerning and advertising his hatchery, golf,; oil and gas, 
tourist cabins, and other business being conducted by him 
at the premises upon which said radio station shall be situ¬ 
ated, being the premises hereinbefore mentioned, but agrees 
he is not to exceed fifty (50) hours per month for which 
said broadcasting station shall be so used, i and Second 
Party shall have said broadcasting privilege as a part of 
his compensation, for services in the operation of said 
station. 

Seventh. The income from the operation of' said station 
shall be applied upon the expenses of operation, such as 
the compensation of the operator, program manager, hired 
help, talent, lights, heat, water, electricity, records for re¬ 
production, licensed fees for American Composers, Authors 
and Publishers and any other expense for the use of copy¬ 
righted matter, and other expenses not expressly enumer¬ 
ated but necessary for the operation of said broadcasting 
station and including the incidental expenses of repairs as 
set out in Item “4.” On the 15th day of each month Sec¬ 
ond Partv shall submit to First Party a full and itemized 
statement and accounting of all receipts and all bills, paid 
or owing, for the preceding calendar month, and in the 
event that there is a profit correctly shown ! thereby, the 
First Party shall be entitled to and shall be paid one-half 
of said profit, and Second Party shall be entitled to the re¬ 
maining one-half of said profit but in the event that for 
such calendar month there shall be a loss instead of a profit, 
then each party of this Contract shall pay one-half of the 
said loss upon the amount being ascertained. ! 

Eighth. It is further agreed that the term of this Con¬ 
tract shall be for the period of one year from and after the 
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1st day of March 1931, and in the event that there shall of 
been realized by First Party a fair and reasonable profit 
upon his investment in said radio station for said period 
of the original term of this contract, then Second Party 
shall have the right to extend the term of this contract for 
an additional year, and if at end of said additional year 
shall have been realized a reasonable profit upon its invest¬ 
ment by First Party, then Second Party shall have the 
right to continue and extend the term of this contract for 
an additional year, and in like manner the Second Party 
shall have the right and option from year to year to con¬ 
tinue the term of this contract upon the same condition of 
profits realized by First Party until there have been four 
(4) such annual renewals, and at said time there shall be in 
any event be ended the term of this contract unless the 
Parties by agreement again extend the same. But, it is 
expressly agreed as a condition and modification of the 
foregoing provisions, as to the term of this contract and as 
a condition to all of the agreements of First Party, that in 
the event of the violation of the terms of this contract by 
Second Party or his failure to observe any of the terms 
hereof, then the First Party may at its option immediately 
end and terminate this agreement and the rights and status 
of the parties with reference to the operations of said 
radio station thereafter shall be as if this contract had 
never been entered into. 

Ninth. As a part of the consideration, it is agreed that in 
the event the license of First Party to operate its radio sta¬ 
tion should be revoked or should not be renewed or 
369 extended by the Federal Radio Commission, through 
no fault of First Party or in the event that any act 
of providence or other casualty beyond the control of First 
Party should interrupt or prevent the operation of said 
Radio Station, the Second Party shall have no claim for 
damages or compensation from First Party arising from 
any of said matters. 

RED OAK RADIO CORPORATION, 

First Party, 

By ROY W. ANDERSON, Treas. 

C. E. TUTTLE, 

Second Party. 
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370 Exhibit “B.” 

Contract . 

j 

This Contract made and entered into on this 22nd day of 
January A. D. 1931, by and between C. E. Tuttle herein¬ 
after called First Party and Red Oak Radio Corporation 
hereinafter called Second Party and Minnie E. Tuttle, here¬ 
inafter called Third Party, witnesseth: 

Whereas said Red Oak Radio Corporation and C. E. Tut¬ 
tle have entered into a written contract other than this Con¬ 
tract, hereinafter referred to as the Manager Contract, 
bearing date even herewith and contains agreements be¬ 
tween said Red Oak Radio Corporation and said C. E. Tut¬ 
tle, concerning the employment of said C. E. Tuttle by said 
Red Oak Radio Corporation, as manager of said broad¬ 
casting station, and concerning his compensation and other 
matters as set out therein, now therefore it is agreed in 
this Contract as follows: 

First. First Party leases to Second Party, for the term 
and on the conditions hereinbefore named, a plot of ground 
located upon the East half (E. Y>) of the South fifteen (15) 
acres of the West half (W. VL>) of the Southeast Quarter of 
the Southeast Quarter (S. E. % S. E. a /4) of Section 21, in 
Township 72, Range 38, Montgomery County, Iowa, the 
plat so leased being the ground upon which Shall be con¬ 
structed a building for use for Radio broadcasting together 
with convenient access thereto and therefrom by Second 
Party and by the employees, customers and guests of Sec¬ 
ond Party, it being understood that the Second Party will 
be entitled to have as guests such persons of the general 
public as ordinarily are accustomed to visit and observe 
broadcasting and broadcasting stations. 

Second. The term of this Lease shall be from the date of 
this contract and shall continue during the life and term of 
the said Contract hereinbefore designated as the Manager 
Contract, or so long thereafter as Second Party may pay a 
rental of fifty ($50.00) dollars per month, not to exceed five 
(5) years, from and after the date of this Contract. 

Third. First Party agrees to construct upon said leased 
premises without delay, a building in accordance with the 
plans heretofore made and agreed to by First Party and 


i 
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Second Party, for the purpose of using as the broadcasting 
station, referred to in said Manager Contract. And Second 
Party is loaning to First Party, to be applied upon said 
construction expense, the sum of $2,600.00, for which $2,- 
600.00, First Party is executing his promissory note to Sec¬ 
ond Party as security for said note $2,600.00 par value of 
the preferred stock and $2,600.00 of the common stock of 
the Corporation known as C. E. Tuttle Hatcheries. 

Fourth. As rental of said premises, Second Party agrees 
to pay to First Party the sum of fifty ($50.00) dollars per 
month in advance, beginning March 1, 1931. The Second 
Party agrees to pay said rental upon receipt of each month 
to Roy W. Anderson, for application upon said $2,600.00 
note. And it is agreed that after the said note is paid by 
said rentals and being the other payments herein provided 
for, there shall be surrendered to First Party an equivalent 
amount of the preferred stock and common stock above 
described. 

Fifth. It is further agreed by First Party that all profits 
from the operation of said station that shall be acquired by 
First Party or that he shall become entitled to under the 
provisions and terms of said Manager Contract, shall be 
paid to Roy W. Anderson as fast as realized by First Party 
for application and payment upon said $2,600.00 note until 
the said note has been fully paid. 

Sixth. In the event that the term of this Lease shall come 
to an end prior to five (5) years from and after the 
371 date of this Contract, there shall be credited upon 
said $2,600.00 note or paid to First Party in the 
amount that the credit exceeds the balance due on said 
note, a certain amount to be determined in the following 
manner: the costs of certain items going into the construc¬ 
tion of said building, it is agreed that the sum of $1,400.00 
said items consist of plumbing, wall coverings, for deaden¬ 
ing sound, and other items in a list attached to this Con¬ 
tract, marked as Exhibit “A,” it being contemplated that 
said items are being installed for the particular use of said 
premises as a broadcasting station, and will have a lessened 
value in the use of said premises for other purposes, it is 
agreed that the costs of said items in the above named 
amount shall be depreciated at the rate of twenty (20%) 
percent per year and in the event of this Lease coming to 
an end prior to five (5) years from and after its date, the 
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then value of said items set out in Exhibit “4-” shall be 
agreed to be such part of said total costs as they would — 
worth at a twenty per cent per year depreciation. And 
from said depreciated value there shall be deducted the 
actual amount realized in selling and salvaging in said 
items in Exhibit “A,” and the loss shown thereby shall be 
the amount to be credited upon said $2,600.00 note or paid 
to First Party in its access above the amount due upon 
said note as hereinbefore mentioned. 

Seventh. It is further agreed by Third Party that she 
confirms the undertakings of First Party as herein con¬ 
tained and assents to and agrees to be bound by the Lease 
of said premises as herein provided, she being the title 
holder of said premises and ratifying and confirming the 
execution of said Lease by First Party and ratifying and 
confirming his acts hereafter to be performed in accord¬ 
ance with this agreement as above set out, and authorizing 
and directing the payment of said rental to First Party and 
ratifving its disposition bv him as above provided for. 

C. E. TUTTLE, | 

First Party . 

RED OAK RADIO CORPORATION, 

Second Party, 

Bv ROY W. ANDERSON, Treas. 

MINNIE E. TUTTLE, 

Third Party. 

! 

372 Exhibit C. 

Agreement . 

This agreement made and entered into this 12th day of 
March, 1932, by and between the First Natiohal Bank of 
Red Oak, Iowa, Administrator of the Last Will and Testa¬ 
ment and estate of Roy W. Anderson, deceased^ first party, 
and C. E. Tuttle and Minnie E. Tuttle both qf Red Oak, 
Iowa, second and third parties respectively, witnesseth: 

Whereas, on the 22nd day of January, 1931, the Red Oak 
Radio Corporation entered into a contract with second party 
commonly known and referred to by them as a manager’s 
contract, a copy of which is attached hereto marked Ex¬ 
hibit “A”; and j 

Whereas, on the same date said Red Oak Radio Corpora¬ 
tion and second and third parties entered into a contract 
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wherein among other things certain real estate and a build¬ 
ing to be erected thereon was leased to the Red Oak Radio 
Corporation by second and third parties, a copy of which 
is attached hereto marked Exhibit “B”; and 
Whereas, Roy W. Anderson who executed the said con¬ 
tracts Exhibits “A” and “B” for and on behalf of said 
Red Oak Radio Corporation was the owner, at the time of 
his decease on the 17th day of January, 1932, of all or prac¬ 
tically all of the outstanding capital stock of said Red Oak 
Radio Corporation and said stock will be inventoried as a 
part of the assets of his estate; and 

Whereas, because of the financial condition of said estate 
said administrator does not deem it advisable to conduct and 
carry on said radio station and it has an opportunity to 
sell and dispose of said capital stock; and 
Whereas, C. E. Tuttle and Minnie E. Tuttle claim that 
certain .rights have and will accrue to them by virtue of said 
contracts, Exhibits “A” and “B”, and all parties are de¬ 
sirous of making a settlement of their respective claims and 
rights under said contracts in view of said contemplated 
sale : 

373 Therefore it is agreed by and between all parties 
hereto as follows, to-wit: 

Item One. 

That in consideration of the cancellation and surrender 
of said contracts, Exhibits “A” and “B” by second and 
third parties to first party and the release of the Red Oak 
Radio Corporation and the estate of Roy W. Anderson from 
all liability thereunder, that said Red Oak Radio Corpo¬ 
ration and the estate of Roy W. Anderson will, 

(a) Surrender and release to C. E. Tuttle the $2576.75 
note referred to in Exhibit “B” as a note of $2600.00, to¬ 
gether with the stock in the C. E. Tuttle Hatcheries, re¬ 
ferred to therein. 

(b) Release and waive any claim to the building referred 
to in Exhibit “B” to be erected on the real estate referred 
to (now in fact erected) and the floor coverings, shades, 
draperies and furniture and the automobile purchased 
from the W. W. Windle Motor Company, but not includ¬ 
ing the following property which is to remain the property 
of the Red Oak Radio Corporation, to-wit: All radio broad- 
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casting equipment and apparatus, piano and bench and 
opera chairs located in the auditorium. 

(c) Pay to Lucinda Miller before the expiration of the 
thirty day option hereinafter mentioned, at Omaha, Ne¬ 
braska, the sum of Twenty-five hundred dollars ($2500.00), 
together with fifty per cent of any sum received from said 
contemplated sale of said stock in excess of $12,500.00, and 
the manager’s compensation referred to in paragraph (e) 
below, the $2500.00 above agreed upon to be paid being 
based on a contemplated sale not in excess of $12,500.00, 
and if the sale price be in excess of said $12,500.00 said 
excess is to be divided share and share alike between first 
party and said Lucinda Miller. In determining the 
amount of said purchase price no deduction shall be made 

by reason of the cancellation of any cjaim against 
374 said corporation held by Roy W. Apderson nor 
shall any debts of said corporation assumed by said 
purchaser be omitted from the calculation of the total sale 
price received. 

(d) Surrender and transfer to C. E. Tuttlfe all unpaid 
earnings (accounts receivable) of said Red: Oak Radio 
Corporation up to the date of the execution of this con¬ 
tract, subject, however, to the provisions hereinafter made. 
(See paragraph (c), Item Two.) 

(e) Pay C. E. Tuttle at the rate of $200.00 per month for 
managing said station until the option hereinafter referred 
to to be granted by said party to a contemplated purchaser 
is exercised, if it is exercised. 

In consideration of the foregoing provisions of Item One 
C. E. Tuttle and Minnie E. Tuttle agree that they will— 

* 

Item Two. 

(a) Cancel and surrender said Exhibits 44 A” and 44 B” 
and release the Red Oak Radio Corporation and the estate 
of Roy W. Anderson from all liability thereunder including 
all losses in operation of said Red Oak Radio Corporation 
up to the time of the execution of this contract together 
with any claims for advancements made by them or either 
of them for or on behalf of said Red Oak Radio Corpora¬ 
tion or Roy W. Anderson. 

15—5783a 
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(b) Surrender and turn over to the said administrator 
all radio broadcasting equipment and apparatus, piano 
and piano bench, and opera chairs located in the audi¬ 
torium of said broadcasting station. 

(c) That in consideration of the earnings referred to in 
paragraph (d) of Item One, C. E. Tuttle assumes and 
agrees to pay all the accounts payable and owing on the 
date of this contract by the Red Oak Radio Corporation in 
connection with and growing out of the physical operation 
of said station up to the date of this contract save and 
except however, the accounts and bills of Cy Rapp and 

Archer Payne against said corporation and the un- 
375 paid bills due on the piano, which bills are indebted¬ 
ness of said corporation and also save and except 
any liability on any existing advertising contracts in force 
at the time of the execution of this contract and save and 
except any claims for advancements made by Roy W. 
Anderson to said Red Oak Radio Corporation, and except 
any claims against said corporation for legal services per¬ 
formed by Paul W. Richards. 

It is further understood and agreed between the parties 
hereto as follows: 

(1) That during the continuation of this option the 
earnings of the station are to be applied to the expenses of 
operation and conducting of said station, the manner and 
expense of operation to be in accordance with the practice 
heretofore followed. 

i 

(2) That upon the exercise of said option and the sale 
of said capital stock the purchaser thereof will assume and 
care for the operation of said station until moved and 
second and third parties will allow said station to remain 
as is and be conducted on the premises as now located at a 
rental of $50.00 per month and broadcasting privileges 
hereinafter described, until said station is moved, but not 
longer than January 22, 1936, provided, however, that said 
purchaser will allow C. E. Tuttle to broadcast over said 
station for one hour per day (the hour to be designated by 
said C. E. Tuttle and shall not vary except by agreement of 
parties), said broadcasting to be of matters concerning and 
advertising his hatcheries, golf, oil and gas, tourist cabins 
and other business being conducted by him at the premises 
upon which said radio station is now situated, together with 
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! 

any other broadcasting matters said C. E. Tuttle may 
desire to put out whether or not connected with his busi¬ 
ness, provided same shall be proper for broadcasting and 
not objectionable under any rules of the Federal Radio 
Commission, said broadcasting privilege being considered 
as rental additional to said $50.00 per month. 

376 It is further understood and agreed that the op¬ 
tion to be granted by first party to a contemplated 
purchaser is for a period of thirty days from the date 
hereof and if at the expiration of said time and of said 
option said contemplated purchaser shall not }iave elected 
to exercise his option and if at the end of said thirty days 
said Lucinda Miller shall not have been paid at Omaha, 
Nebraska, the sums and amounts set out heretofore in 
Item One (c), that then and in either such event this agree¬ 
ment shall be of no force or effect and the same shall in no 
way change or alter said Exhibits “A” and “B” and the 
terms and provisions thereof and the rights of said parties 
shall remain as they are, and 

It is further agreed that the word “purchaser” as used 
in this Item shall have reference only to a purchaser who 
shall purchase said station with the purpose and intention 
of removing said broadcasting station out of! the City of 
Red Oak, Iowa, if such removal can be done with the ap¬ 
proval of the Federal Radio Commission and in event of a 
sale to a purchaser buying said stock with intention of 
leaving said station in Red Oak, Iowa, then this agreement 
shall be of no force or effect nor binding on either party. 

It is further understood and agreed that this agreement 
is signed by the First National Bank of Red Oak, Iowa, as 
Administrator C. T. A. of the Last Will and Testament and 
estate of Roy W. Anderson subject to the approval of the 
District Court of Montgomery County, Iowa* or a Judge 
thereof and should the same not meet with the approval of 
said Court or Judge, then and in that event neither party 
hereunder is in any way bound by the provisions hereof 
and this contract shall be of no force or effect upon any 
of the parties hereto. 

The place of performance of this contract! is the First 
National Bank of Red Oak, Iowa, except as to the place of 
payment of said sums to said Lucinda Miller; 


228 


WOODMEN OF THE WORLD LIFE INS. ASSOC. VS. 


Dated at Red Oak, Iowa, this 12th day of March, 
1932. 

377 FIRST NATIONAL BANK OF RED OAK, 

IOWA, 

Administrator C. T. A. of the Last Will 
and Testament and Estate of Roy W. 
Anderson , Deceased, 

Bv W. J. ROBERTS, 

First Party. 

C. E. TUTTLE, 

Second Party. 

MINNIE E. TUTTLE, 

Third Party. 

378 Exhibit “D”. 

! Omaha, Nebraska, April 8, 1932. 

To the First National Bank of Red Oak, Iowa, adminis¬ 
trator of the last will and testament and estate of Roy 
W. Anderson, deceased: 

The undersigned agrees to purchase all of the stock 
of the Red Oak Radio Corporation for the sum of $13,- 
000.00, to be paid as hereinafter stated and upon the con¬ 
ditions hereinafter set forth: 

The undersigned will pay $3,200.00 in cash; the balance 
of said purchase price, to-wit, $9,800.00, to be paid as 
follows: $4,900.00 within ninety (90) days from the date 
hereof and $4,900.00, within six (6) months from the date 
hereof. 

This offer is made upon the following conditions: 

1. The Red Oak Radio Corporation shall pay all bills 
and all obligations of every kind and nature due and owing 
by the said Red Oak Radio Corporation. 

2. The Red Oak Radio Corporation shall immediately 
install new frequency checking equipment required by the 
Radio Commission, in compliance with and according to 
the specifications of the United States Radio Corporation, 
under the direction of the undersigned, or his authorized 
agent, and the same shall be paid for by the Red Oak Radio 
Corporation. 

3. The purchase price, to-wit, $13,000.00, less the amount 
to be paid to C. E. Tuttle under his contract of settlement 
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with the administrator of the estate of Roy Wj Anderson, 
deceased, shall be held by the administrator aforesaid until 
all obligations of the Red Oak Radio Corporation have been 
fully paid. 

4. Out of said purchase price the administrator shall be 
authorized and is hereby directed, when it is determined 
that all obligations of the Red Oak Radio Corporation have 
been paid, save and except the following, to-wit: The ac¬ 
count of J. C. Rapp; to pay to J. C. Rapp the sum of 
379 approximately $996.00 now due the said J. C. Rapp 
by said Radio Corporation, and, in addition thereto, 
to pay to the said J. C. Rapp the cost of installation com¬ 
plete of frequency checking equipment in the sum of not 
to exceed $700.00. j 

It is further agreed that, immediately upon approval of 
this contract by the District Court of Montgomery County, 
Iowa, possession of said radio station shall be delivered 
over to the undersigned purchaser, to be managed and 
operated by the undersigned purchaser subject: to the con¬ 
trol and direction of the Red Oak Radio Corporation; pro¬ 
vided, however, that all receipts accruing to the radio sta¬ 
tion by virtue of its operation shall belong to the under¬ 


signed purchaser, and all liabilities created by the under¬ 


signed in connection with the operation of said station 


shall be paid by said purchaser. 


It is further agreed that, upon the payment of the pur¬ 
chase price, all of the stock aforesaid issued l?y said Red 
Oak Radio Corporation shall be endorsed by the adminis¬ 
trator of said estate and delivered to the undersigned. 

The place of performance of the foregoing! shall be at 
the office of the First National Bank in Red Oak, Iowa. 


It is further agreed and understood that time is of the 
essence of this offer and acceptance thereof, if any, here¬ 
after made and that all sums paid pursuant to this offer 
and said acceptance thereof may at the option of said 
First National Bank of Red Oak, Iowa, Administrator 
C. T. A., be kept and retained by it in payment of liqui¬ 
dated damages and this contract may by it be declared 
forfeited, cancelled and of no further force or effect. 

GROGASCO COMPANY, 
By B. S. ELROD, ; 

President. 


i 
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Receipt of $3,200.00 is hereby acknowledged by the First 
National Bank of Red Oak, Iowa, Administrator of the 
Last Will and Testament and estate of Roy W. Anderson, 
deceased, and the terms and conditions of said offer are 
hereby accepted subject to the approval of the District 
Court of Montgomery County, Iowa. 

Dated this 15th day of April, 1932. 

FIRST NATIONAL BANK OF RED OAK, 
IOWA, 

By W. J. ROBERTS, 

Cashier, 

Administrator of the Last Will and Testament and Estate 
of Roy W. Anderson, Deceased . 

380 In the District Court of the State of Iowa in and for 

Montgomery County. 

In Probate. 

No. 3790. 14-15. 

In the Matter of the Estate of Roy W. Anderson, Deceased, 
First National Bank of Red Oak, Iowa, Administrator 
C. T. A. 

Order Authorizing Sale of Stock in the Red Oak Radio 

Corporation. 

Filed Apr. 15, 1932. F. Y. Barnes, Clerk. 

Now, on this 15 day of April, 1932, the application of 
the First National Bank of Red Oak, Iowa, Administrator 
C. T. A. of the estate of Roy W. Anderson, deceased, com¬ 
ing on for hearing wherein said Administrator asks that 
an order be entered approving the agreement or option 
Exhibit “C” attached to said application entered into by 
and between said Administrator and C. E. Tuttle and Min¬ 
nie E. Tuttle on or about the 12th day of March, 1932, and 
further that it be authorized to accept the offer of the 
Grogasco Company for the purchase of the capital stock 
of the Red Oak Radio Corporation owned by Roy W. An¬ 
derson at the time of his death pursuant to the offer of 
said Grogasco Company as set forth in detail in Exhibit 
“D” attached to said application, and said application 
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having been considered, together with all of the exhibits 
attached thereto and made a part thereof, and the Court 
now being fnlly advised in the matter finds that it is for 
the best interests of all persons interested in said estate 
that said option or agreement Exhibit “C” be approved, 
and it is hereby ordered that said option or agreement 
Exhibit “C” attached to the application be and the same 
is hereby approved and the First National Bank of Bed 
Oak, Iowa, as Administrator of the estate of Boy W. An¬ 
derson, deceased, is ordered and authorized to comply with 
the provisions thereof in every respect and detail as 

381 therein provided. 

The Court further finds that the offer of the Gro- 
gasco Company as set forth in Exhibit “D” is a fair and 
reasonable price for the capital stock of the Bed Oak Badio 
Corporation owned by Boy W. Anderson at the time of his 
decease and that the time and times of payments of said 
purchase price and all of the provisions of; said Exhibit 
“D” are for the best interests of all persons interested in 
said estate and that said Administrator should accept the 
same and upon final payment of the purchase price being 
made as provided in said Exhibit “D” said Administrator 
is ordered and authorized to transfer and assign all of the 
capital stock of the Bed Oak Badio Corporation held by it 
as a part of the assets of the estate of Boy W. Anderson, 
deceased, to said Grogasco Company. 

It is ordered further that said Administrator shall keep 
and hold intact all of the purchase price, subject to order 
of the court, for the purpose of carrying out the provi¬ 
sions of said Exhibits “C” and “D’\ 

H. J. MANTZ, 

Judge 15 tin Judicial District. 

j 

382 Certificate of Transcript . 

The State of Iowa, 

Montgomery County, ss: 

I, F. Y. Barnes, Clerk of the District Court in and for 
said County, do certify that the foregoing is a full, true 
and correct copy of Application for authority to sell stock 
in Bed Oak Badio Corporation, and Exhibits attached 
thereto; and, Order authorizing sale of stock in the Bed 
Oak Badio Corporation, in the Matter of the Estate of 
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Roy W. Anderson, Deceased, First National Bank of Red 
Oak, Iowa, Administrator C. T. A., as the same appears 
of record in my office. 

Witness my hand and the Seal of the said Court hereto 
affixed, at my office, in Red Oak, in said County, on this 
30th day of June, 1932. 

[Seal of District Court, Montgomery County, Iowa.] 

F. Y. BARNES, 

Clerk, 

By ZELLA CLITES, 

Deputy. 

Sec. 12853. Certification by Clerk.— The clerk of the 
trial court shall verify his return, whether it be of the record 
or transcription thereof, by his certificate, under seal, distin¬ 
guishing between originals and transcripts, and such certifi¬ 
cation so made shall constitute a part of the record in the 
supreme court. 

383 Docket No. 1678. 

Protestants , Exhibit 5. 

Hart, Dice & Carlson, Official Reporters. 

Jul. 15, 1932. 

Introduced at Hearing Before Federal Radio Commission. 

Articles of Incorporation of Grogasco Company. 

Know all men by these presents that we, the undersigned, 
B. S. Elrod, C. A. Hiss, Godfrey Horacek, Louis S. Utts, 
and Herman Borsky, of Douglas County, Nebraska, do 
hereby associate ourselves for the purpose of creating and 
do hereby hereby create and form a corporation under and 
by virtue of and in compliance with the laws of the State 
of Nebraska, and we do hereby adopt the following Articles 
of Incorporation: 

Article I. 

The name of this corporation shall be the “Grogasco 
Company”. 
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Article II. 

The principal place of transacting the business of this 
corporation shall be in the City of Omaha, Douglas County, 
Nebraska. 

Article III. j 

The nature of the business of this corporation shall be 
a wholesale and retail grocery business; the j buying and 
selling of gasoline, lubricating oils, petroleum products, 
and coal; and also as merchants and dealers the buy¬ 
ing and selling of all kinds of goods, wares and merchan¬ 
dise. The corporation shall have the right and authority 
to purchase, own, hold, lease, mortgage or sell real estate 
necessarv for the carrving on of such business, to borrow 
money required to successfully conduct the business, and 
to do all other acts and things necessary for the proper con¬ 
duct and management of the business in whicli the corpo¬ 
ration is engaged. 

Article IV. 

The amount of the capital stock shall be Fifty Thousand 
Dollars ($50,000), divided into five hundred shares of One 
Hundred Dollars ($100) each. All of said $50;000 of capi¬ 
tal stock has been subscribed, paid for, and is now owned 
by the incorporators herein named, will be jretained by 
them, and no part thereof offered for sale to the public. 

384 Article V. 

The time of the commencement of this corporation shall 
be on the 21st day of May, 1928, and shall continue for a 
period of fifty years thereafter, unless sooner dissolved by 
law, or by resolution of three-fourths of the stockholders. 

Article VI. j 

At no time shall the amount of indebtedness of the cor¬ 
poration for which it is liable exceed two-thirds of its capi¬ 
tal stock. 

Article VII. 

The affairs of this corporation shall be in charge of and 
managed by a Board of three Directors, who shall be stock¬ 
holders in the corporation, and who shall be elected at the 
regular annual meeting of the stockholders pn the first 
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Monday of January of each year, and from which the offi¬ 
cers of the company, consisting of President, Secretary 
and Treasurer, shall also be elected at said annual meet¬ 
ing. 

Article VIII. 

These Articles may be amended at any time by the unani¬ 
mous action of the Directors of the Company, and the filing 
of the amendments with the proper officials of the State of 
Nebraska. 

Dated at Omaha, Nebraska, this 21st day of May, 1928. 

In presence of: 


B. S. ELROD. 

C. A. HISS. 

GODFREY HORACEK. 
LOUIS S. UTTS. 
HERMAN BORSKY. 

385-495 State of Nebraska, 

County of Douglas, ss: 

On this 28th day of May, 1928, before me a Notary Pub¬ 
lic in and for Douglas County, personally came the above 
named B. S. Elrod, C. A. Hiss, Godfrey Horacek, Louis S. 
Utts and Herman Borsky, who are known to me to be the 
identical persons whose names are affixed to the Articles of 
Incorporation as incorporators and acknowledged same to 
be their voluntary act. 

In witness whereof I have hereunto set my hand and 
affixed my seal this 28th day of May, 1928. 

[Notarial Seal of A. M. Klopping, Douglas County, 
Nebraska.] 

A. M. KLOPPING, 

Notary Public. 

Commission expires Oct. 8, 1929. 

Recorded. May 23, 1928, at 9:00 o’clock A. M. 

GRACE BERGER, 

County Clerk. 

State of Nebraska, 

County of Douglas, ss: 

I, Grace Berger, County Clerk and Clerk of the Com¬ 
missioners’ Court in and for said State and County, do 
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hereby certify that I have compared the above and fore¬ 
going copy of articles of incorporation of Grogasco Com¬ 
pany as it appears of Record in Book 7 of Incorporation 
Record, on page 382, and the same is a true and correct copy 
thereof. j 

Witness my signature and the seal of said County at 
Omaha, this 5th day of July, A. D. 1932. 

i 

[Seal of the Court of County Commissioners of Douglas 

County, Nebraska.] 

GRACE BERGER, 

County Clerk , 
By H. L. UNDERWOOD, 

Deputy. 


496 Docket No. 1678. 

Protestant’s Exhibit 11. 

Hart, Dice & Carlson, Official Reporters. 

Jul. 15, 1932. I 

Introduced at Hearing Before Federal Radio Commission. 
Financial Transactions of Station WA AW, Radiol 1932. 


Debit, i Credit. 


Jan. 15. Salaries. 237.50 j 

u Supplies. | 2.72 

“ Nat’l Assn. Bdcasters—dues. 75.00 i 

“ 31. Salaries. 237.50 ! 

“ Rent & Light. 81.55 

M Petty Cash. .44 ! 

“ Postal Telegraph. .48 I 

u Northwestern Bell Telephone. 7.95 

“ “ “ a . 52.00 | 

“ Remington Rand Co. 11.54 ! 

“ Updike Lbr. & Coal Co. 35.49 ! 

“ E. P. Boyer Lbr. & Coal Co. 9.22 ! 

“ Graybar Elec. Co. 130.00 ! 

“ Wright & Wilhelmy. 1.25 I 

“ I go Van & Storage Co. 6.00 j 

“ Nebr. Power Co. Light. 25.34 j 

“ “ “ “ Power. 92.96 

“ Radio Adv. Co. I 914.75 

“ Union Stock Yds. Co.j 75.00 

Feb. 1. Tolls—Radio Adv. Co.j 10.35 

15. Salaries. 237.50 ! 

11. Rent & Light. 81.90 I 

“ Brogan Ellick & Van Dusen. 400.00 \ 

23. Supt. of Documents. 1.35 

“ Nat’l Assn. Bdcasters. 4.25 i 

29. Salaries. 237.50 ! 

u Northwestern Bell Telephone. 12.60 j 

“ Peterson Litho. & Prtg. .80 

“ Omaha Printing Co. 3.75 

“ Omaha Elec. Works. . 75 I 

“ Douglas Printing Co. 20.00 

“ L. E. Christiansen. 10.85 j 


11.75 


i 
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Debit. Credit. 

29 Sidles-Duda-Myers. 10.67 

w Graybar Elec. Co. 215.15 

“ Nebr. Power Co. Power. 24.82 

“ “ “ “ “ 93.80 

“ “ “ “ Light. 22.94 

“ Northwestern Bell Tele. 52.00 

“ Radio Advertising Co. 915.12 

“ Union Stock Yards Co. 75.00 441.91 

Mar. 15. Salaries. 237.50 

24. Rent & Light. 84.45 

31. Salaries. 237.50 

26. C. O. D. Coast to Coast Radio Co_ 74.34 

31. Petty Cash. .59 

“ No. W. Bell Telephone Co. 60.45 

“ Nebr. Power Co., Power. 92.24 

“ “ “ Light. 20.84 

“ Metro. Util. Dist.—Water. 1.50 

a L. E. Christiansen. 13.00 

a Updike Lbr. & Coal Co. 35.49 

“ Sidles-Duda-Myers. 12.28 

“ Radio Adv. Co. 912.50 

“ Union Stock Yards Co. 75.00 324.59 

Apr. 8. Cash. 22.50 

11. Cash. 2.50 

15. Salaries. 237.50 

“ Rent & Light. 82.90 

“ Supplies. 1.65 

“ Cr. Power Chgd. Feb. 29.. 24.S2 

18. NatT Bdcasters Assn. 75.00 

“ 1931 County Tax. 30.90 

30. Salaries. 237.50 

“ N. W. Bell Telephone Co. 59.45 

“ Nebr. Power Co.,—Power. 97.46 

* u 4 “ Light. 21.86 

“ Sidles-Duda-Myers. 4.02 

“ Wright & Wilhelmy. 2.70 

“ Yousem Parker. 12.50 

a Radio Adv. Co. 861.70 

“ Union Stock Yards Co. 75.00 201.51 

497 & 498 

May 6. American Machine Co. 31. $4 

14. Salaries. 210.00 

31. Salaries. 210.00 

14. American Railway Express. 43.52 

u Postmaster. 20.62 

25. Rent & Light. 82.65 

31. Western Union. .72 

“ Graybar Elec. Co. 278.88 

“ Nebr. Power Co., Light. 19.10 

« “ “ “ Power. 91.22 

“ American Microphone Co. 11.50 

“ Sidles Duda Myers Co. 17.50 

“ Jaap Battery & Tire Co. 12.00 

“ N. W. Bell Tele. Co. 59.95 

“ RLadio Adv. Co. 856.26 

“ Union Stock Yards Co. 75.00 359.75 

“ N. W. Bell Tele.—Tolls. 4.95 364.70 

June 15. Salaries. 210.00 

“ Rent & Light. 82.05 

“ Supplies. 1.07 

30. Salaries. 210.00 

“ Petty Cash. 3.16 

“ Metro. Util. Dist.—Water. 24.38 
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Debit. Credit. 


30 Grain Dealers Mut. Ins. Co. 87.50 

“ Frost Battery. 22.10 

“ R. C. A. Victor Co. 64.50 I 

“ Wright & Wilhelmy—Garden tools_ 14.96 

“ Burnstein Applebee Co. 34.30 

“ Postal Telegraph Co. 5.53 

“ Northwestern Bell Tele. Co. 61.65 

“ Sidles-Duda-Myers. 3.53 

“ Nebr. Power Co., Power. 96.02 

“ “ “ Light. 20.30 

“ Radio Adv. Co. 865.12 

“ Union Stock Yards Co. 75.00 363.49 


499 Protestant’s Exhibit No. 12. j 

j 

WOW Programs—Two Weeks Advance Schedule —1932. 

Saturday, July 16. 

6:15—Morning Devotions. N. B. C. 

6:30—Cheerio. N. B. C. 

7:00—N. B. C. program. 

7:15—Time; markets. 

7:20—Program comments. 

7:30—Banjoleers. N. B. C. 1 

7:45—A. and P. Food program. N. B. C. 

8:00—Records. j 

8:15—Souvenirs of Melody. N. B. C. 

8:30—Young Artists trio. N. B. C. ; 

8:45—Breen and De Rose. N. B. C. 

9:00—Markets. \ 

9:05—Records. j 

9:15—Radio Household Institute. N. B. C. 

9:30—N. B. C. program. 

9:45—Talking Things Over. 

10:45—Records. 

11:00—The Weekenders. N. B. C. I 

11:15—Markets. j 

11:25—Sears-Roebuck program. 

11:30—National Grange program. N. B. C. 

12:30—The N. B. C. Farm forum. N. B. C. 

1:00—Hotel Paxton orchestra. 

1:45—Home Economics period. 

2:00—Hotel Paxton orchestra. 

2:30—In the Playhouse with Jane. 

3:05—World-Herald News period. 
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3 :20—WOW soloist. 

3:30—Dorothy Cogswell, pianist. 

3:45—WOW’s Little Symphony. 

4:15—Waldorf Astoria orchestra. N. B. C. 

4:30—Records. 

4:45—Donald Novis with Orchestra. N. B. C. 

5:00—Police bulletins. 

5:15—Intermezzo. N. B. C. 

5:30—The Rollickers. N. B. C. 

5:45—Rise of the Goldbergs. N. B. C. 

6:00—WOW soloist. 

6:15—Chamber of Commerce weekly review. 

6:30—K 7. N. B. C. 

7:00—Hotel Paxton orchestra. 

7:45—Melody Lady. 

8:00—Lucky Strike Dance hour. N. B. C. 

9:00—John Gordon Quinlan, tenor. 

9:15—Talk by Merle Thorpe. N. B. C. 

9:30—Thompson Products Co. N. B. C. 

9:45—Ann Neeman, Blue singer. 

10:00—Paul Spor’s Little club. 

10:30—World-Herald News period. 

10:45—Hotel New Yorker orchestra. N. B. C. 

11:00—Paul Spor’s Little club. 

12:00—Honolulu duo, “Aloha Oe.” 

Sunday, July 17. 

7:30—Sparklets. N. B. C. 

7:45—Soloist. N. B. C. 

8:00—Gordon String quartet. N. B. C. 

9:00—Chapel service, Rev. R. R. Brown. 

12:30—Hotel Paxton orchestra. N. B. C. 

1:00—Wayne King’s orchestra. N. B. C. 

1:30—National Sunday forum. N. B. C. 

2:00—Iodent program, with Jane Froman. N. B. C. 
2:15—Croatian String orchestra. 

2:30—N. B. C. program. 

2 :45—Pastels. N. B. C. 

3:30—Pop concert. N. B. C. 

4:00—Catholic hour. N. B. C. 

4:30—N. B. C. program. 

5:00—Market resume. 

5:00—Balkan Mountain Men. N. B. C. 
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5:30—Orchestral Gems. N. B. C. 

7:00—Talk, David Lawrence. N. B. C. 

7:15—American Album of Familiar Music. N. B. C. 
7:45—Sheaffer Life Time Parade. N. B. C. 

8:00—Hotel Paxton orchestra. 

8:30—L’Heure Exquise. N. B. C. 

8:45—Sunday at Seth Parker’s. N. B. C. 

9:15—Russ Columbo. N. B. C. 

9:30—Mood Oriental. N. B. C. ; 

10 :00—Bulova time Paul Spor’s Little club. 

10:30—Hotel Adelphia orchestra. N. B. C. 

11 :00—Paul Spor’s Little club. j 

Monday, July 18. j 

6:15—Morning Devotions. N. B. C. 

6:30—Cheerio. N. B. C. j 

7:00—N. B. C. program. 

7:15—Time; markets. 

7:20—Program comments. 

7:30—Flying Fingers. N. B. C. j 

7:45—A. and P. Food program. N. B. C. 

8:00—Moss and Jones. N. B. C. 

8:15—Breen and De Rose. N. B. C. 

8:30—Honolulu duo. 

8:45—Records. 

9:00—Markets. I 

I 

9:05—Records. 

9:15—Radio Household Institute. N. B. C. 

9:30—Talking Things Over. 

9:45—Records. 

10:45—WOW’s Little Symphony. 

11:15—Markets. 

j 

11:25—Sears-Roebuck program. 

11:30—National Farm and Home hour. N. B. CL 
12:30—Hotel Paxton orchestra. 

12:45—Markets. ! 

1:00—Hotel Paxton orchestra. 

1:30—Women’s Radio Review. N. B. C. 

2:00—Home Economics period. 

2:15—Hotel Paxton orchestra. 

2:30—WOW’s Little Symphony. 

3:00—Markets. I 

3:05—World-Herald News period. 
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3:20—WOW soloist. 

4:00—Records. 

4:15—Pirate club. N. B. C. 

4:30—In the Playhouse with Jane. 

4:45—Records. 

5:00—Police bulletins. 

5:15—Pianist. 

5:30—Red Network Concert ensemble. N. B. C. 
5:45—Rise of the Goldbergs. N. B. C. 

6:00—Insurance talk, Daniel D. Macken. 

6:05—Records. 

6:15—Pianist. 

6:30—Voice of Firestone. N. B. C. 

7:00—A. and P. Gypsies. N. B. C. 

7:30—General Motors program. N. B. C. 

8:00—National Radio forum. N. B. C. 

8:30—Melody Lady. 

8:45—Do You Remember? N. B. C. 

10:00—Bulova time; Paul Spor’s Little club. 
10:30—World-Herald News period. 

10:45—Ann Neeman, Blue singer. 

11:00—Orpheum Frolic. 

11:30—Paul Spor’s Little club. 

Tuesday, July 19. 

6:15—Morning Devotions. N. B. C. 

6:30—Cheerio. N. B. C. 

7:00—N. B. C. program. 

7:15—Time; markets. 

7:20—Program comments. 

7:30—Banjoleers. N. B. C. 

7:45—A. and P. Food program. N. B. C. 

8:00—Records. 

8.T5—Souvenirs of Melody. N. B. C. 

8:30—Red Network Head Lines. N. B. C. 

8:45—Breen and De Rose. N. B. C. 

9:00—Markets. 

9:05—Records. 

9:15—Radio Household Institute. N. B. C. 

9:30—Talking Things Over. 

9:45—Records. 

10:45—Marmola program. 

10:50—Records. 
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11:00—Classic Varieties. N. B. C. 

11:15—Markets. 

11:25—Sears-Roebuek program. 

11:30—National Farm and Home hour. N. B- C. 

12:30—Hotel Paxton orchestra. 

12:45—Markets. 

1:00—University of Nebraska, College of Medicine. 
1:15—Hotel Paxton orchestra. 

1:30—Women’s Radio Review. N. B. C. 

2:00—Home Economics period. 

2 :15—Hotel Paxton orchestra. 

2:30—WOW’s Little Symphony. 

3:00—Markets. j 

3:05—World-Herald News period. 

3 : 20—WOW soloist. | 

4:00—Records. 

4:15—Pirate club. N. B. C. 

4:30—In the Playhouse with Jane. 

4:45—Back of the News in Washington. N. B. C. 
5:00—Police bulletins. j 

5:15—The Rollickers. N. B. C. i 

5:30—Barbasol. N. B. C. 

5:45—Rise of the Goldbergs. N. B. C. 

6:00—Blackstone plantation. N. B. C. 

6:30—Pilsener Club program. 

7:15—Heinie and Karl. j 

7:30—The Texas company. N. B. C. 

8:00—Lucky Strike Dance hour. N. B. C. 

10:00—Bulova time; Dana college. ! 

10:05—Paul Spor’s Little club. j 

10:30—World-Herald News period. 

10:45—Paul Spor’s Little club. 

i 

Wednesday, July 20. 

6:15—Morning Devotions. N. B. C. 

6:30—Cheerio. N. B. C. I 

7:00—N. B. C. program. ! 

7:15—Time; markets. 

7:20—Program comments. 

7:30—Flying Fingers. N. B. C. j 

7:45—A. and P. Food program. N. B. C. 

8:00—Records. I 

16—5783a 


i 
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8:15—N. B. C. program. 

8:30—Honolulu duo. 

8:45—Betty Crocker. N. B. C. 

9:00—Markets. 

9:05—Records. 

9:15—Radio Household Institute. N. B. C. 

9:30—Talking Things Over. 

9:45—Records. 

10:45—WOW’s Little Symphony. 

11:15—Markets. 

11:25—Sears-Roebuck program. 

11:30—National Farm and Home hour. N. B. C. 

12:30—Hotel Paxton orchestra. 

12:45—Markets. 

1:00—Hotel Paxton orchestra. 

1:30—Women’s Radio Review. N. B. C. 

2:00—Home Economics period. 

2:15—Hotel Paxton orchestra. 

2:30—WOW’s Little Symphony. 

3:00—Markets. 

3:05—World-Herald News period. 

3:20—WOW soloist. 

4:00—Records. 

4:15—Pirate club. N. B. C. 

4:30—In the Playhouse with Jane. 

4:45—Pianist. 

5:00—Police bulletins. 

5:15—N. B. C. program. 

5:30—Red Network Concert ensemble. N. B. C. 

5:45—Rise of the Goldbergs. N. B. C. 

6:00—Big Time. N. B. C. 

6:30—Hotel Paxton orchestra. 

7:00—Goodyear program. N. B. C. 

7:30—Mobiloil concert. N. B. C. 

8:00—Corn Cob Pipe Club of Virginia. N. B. C. 

8:30—Echoes of the Palisades. N. B. C. 

8:45—Ann Neeman, Blue singer. 

9:00—N. B. C. program. 

9:15—Maxwell Tune Blenders. N. B. C. 

9:30—Vincent Lopez Hotel St. Regis orchestra. N. B. C. 
9:45—Fire Prevention program. 

10:00—Bulova time; Midland College hour. 

10:30—World-Herald News period. 

10:45—Paul Spor’s Little club. 
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11:00—Hazomoir Singing society. 

11:30—Paul Spor’s Little club. 

Thursday, July 21. 

6:15—Morning Devotions. N. B. C. 

6:30—Cheerio. N. B. C. 

7:00—N. B. C. program. 

7:15—Time; markets. 

7:2’0—Program comments. 

7:30—Banjoleers. N. B. C. 

7:45—A. and P. Food program. N. B. C. 

8:00—Records. 

8:15—Souvenirs of Melody. N. B. C. 

8:30—Red Network Head Lines. N. B. C. 

8:45—Records. 

9:00—Markets. 

9:05—Records. 

9:15—Radio Household Institute. N. B. C. 

9:30—Talking Things Over. 

9:45—Records. 

10:45—WOW’s Little Symphony. 

11:15—Markets. 

11:25—Sears-Roebuck program. 

11:30—National Farm and Home hour. N. B. C. 

12:30—Hotel Paxton orchestra. 

12:45—Markets. 

1:00—Hotel Paxton orchestra. 

1:30—Women’s Radio Review. N. B. C. 

2:00—Home Economics period. 

2:15—Hotel Paxton orchestra. 

2:30—WOW’s Little Symphony. 

3:00—Markets. 

3:05—World-Herald News period. 

3:20—WOW soloist. 

4:00—Records. 

4:15—Pirate club. N. B. C. 

4:30—In the Playhouse with Jane. 

4:45—Pianist. 

5:00—Police bulletins. 

5:15—Paul Whiteman and His Chieftains. N. B. C. 
5:30—Barbasol. N. B. C. 

5:45—Rise of the Goldbergs. N. B. C. 
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6:00—Fleischmann Sunshine hour. N. B. C. 

7:00—Big Six of the Air. N. B. C. 

7:30—The Boat Club dance. N. B. C. 

8 .*00—Lucky Strike Dance hour. N. B. C. 

9:00—C. M. T. C. speaker. 

9:05—Melody Lady. 

9 :15—WOW trio. 

9:30—Ann Neeman, Blue singer. 

9:45—Fire Prevention program. 

10:00—Bulova time; Paul Spor’s Little club. 

10:30—World-Herald News period. 

10:45—Paul Spor’s Little club. 

500 Friday, July 22. 

6:15—Morning Devotions. N. B. C. 

6:30—Cheerio. N. B. C. 

7:00—N. B. C. program. 

7:15—Time; markets. 

7:20—Program comments. 

7:30—Jack and Jill. N. B. C. 

7:45—A. and P. Food program. N. B. C. 

8:00—Three Orphans. N. B. C. 

8:15—Breen and De Rose. N. B. C. 

8:30—Honolulu duo. 

8:45—Betty Crocker. N. B. C. 

9:00—Markets. 

9:05—Records. 

9:15—U. S. Marine band. N. B. C. 

9:30—Talking Things Over. 

9:45—Records. 

10:45—Marmola. 

10:50—Records. 

11:00—Hotel New Yorker orchestra. N. B. C. j 
11:15—Markets. 

11:25—Sears-Roebuck program. 

11:30—National Farm and Home hour. N. B. C. 
12:30—Hotel Paxton orchestra. 

12:45—Markets. 

1:00—Nebraska Federation of Women’s Clubs, j 
1:30—Women’s Radio Review. N. B. C. 

2:00—Betty Moore Decorating notes. N. B. C. ; 
2:15—Home Economics period. 

2:30—WOW’s Little Symphony. ! 
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3:00—World-Herald News period. 

3:15—Pirate club. N. B. C. 

4:30—In the Playhouse with Jane. 

4:45—Pianist. 

5:00—Police bulletins. 

5:15—Pianist. ! 

5:30—Red Network Concert ensemble. N. Bl C. 
5:45—Rise of the Goldbergs. N. B. C. 

6:00—Cities Service orchestra. N. B. C. 

7:00—Clicquot club. N. B. C. 

7:30—Pond’s Dance orchestra. N. B. C. 

8:00—Paul Whiteman’s Chieftains. N. B. C. 

8:30—Pilsener Club program. 

8:45—Orchestra with soloist. N. B. C. 

9:00—John Gordon Quinlan, tenor. 

9:15—Maxwell Tune Blenders. N. B. C. 

9:30—Police Court of the Air. 

9:45—Fire Prevention program. 

10:00—Bulova time; Omaha Athletic club. 

10:30—World-Herald News period. 

10:45—Paul Spor’s Little club. 

Saturday, July 23 • 

i 

6:15—Morning Devotions. N. B. C. 

6:30—Cheerio. N. B. C. ! 

7:00—N. B. C. program. j 

7:15—Time; markets. 

7:20—Program comments. 

7:30—Banjoleers. N. B. C. 

7:45—A. and P. Food Program. N. B. C. 

8:00—Records. 

8:15—Souvenirs of Melody. N. B. C. 

8:30—Young Artists trio. N. B. C. 

8:45—Breen and De Rose. N. B. C. 

9:00—Markets. 

i 

9:05—Records. 

9:15—Radio Household Institute. N. B. C. 

9:30—N. B. C. program. 

9:45—Talking Things Over. 

10:45—Records. 

11:00—The Weekenders. N. B. C. 

11:15—Markets. i 

11:25—Sears-Roebuck program. 
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11:30—National Grange program. N. B. C. 

12:30—The N. B. C. Farm forum. N. B. C. 

1:00—Hotel Paxton orchestra. 

1:15—WOW’s Little Symphony. 

1:45—Home Economics period. 

2':00—Hotel Paxton orchestra. 

2:30—In the Playhouse with Jane. 

3:05—World-Herald News period. 

3:20—WOW soloist. 

3:30—Dorothy Cogswell, pianist. 

3:45—WOW’s Little Symphony. 

4:15—Waldorf Astoria orchestra. N. B. C. 

4:30—Records. 

4:45—Donald Novis with Orchestra. N. B. C. 

5:00—Police bulletins. 

5:15—Intermezzo. N. B. C. 

5:30—The Rollickers. N. B. C. 

5:45—Rise of the Goldbergs. N. B. C. 

6:00—WOW soloist. 

6:15—Chamber of Commerce weekly review. 

6:30—K 7. N. B. C. 

7:00—Hotel Paxton orchestra. 

7:45—Melody Lady. 

8:00—Luckv Strike Dance hour. N. B. C. 

9:00—John Gordon Quinlan, tenor. 

9:15—Talk by Merle Thorpe. N. B. C. 

9:30—Thompson Products Co. N. B. C. 

9:45—Ann Neeman, Blue singer. 

10:00—Paul Spor’s Little club. 

10:30—World-Herald News period. 

10:45—Hotel New Yorker orchestra. N. B. C. 

11:00—Paul Spor’s Little club. 

12:00—Honolulu duo, ‘ ‘ Aloha Oe ’ ’. 

Sunday, July 24. 

7:30—Sparklets. N. B. C. 

7:45—Soloist. N. B. C. 

8:00—Gordon String quartet. N. B. C. 

9:00—Chapel service, Rev. R. R. Brown. 

12:30—Hotel Paxton orchestra. N. B. C. 

1:00—Wayne King’s orchestra. N. B. C. 

1:30—National Sunday forum. N. B. C. 

2:00—Iodent program, with Jane Froman. N. B. C. 
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2:15—Croatian String orchestra. 

2:30—N. B. C. program. 

2:45—Pastels. N. B. C. 

3:30—Pop concert. N. B. C. 

4:00—Catholic hour. N. B. C. j 

4:30—N. B. C. program. I 

5:00—Market resume. 

5:00—Balkan Mountain Men. N. B. C. 

5:30—Orchestral Gems. N. B. C. j 

7:00—Talk, David Lawrence. N. B. C. 

7:15—American Album of Familiar Music. N. B. C 

7:45—Sheaifer Life Time Parade. N. B. C. I 

! 

8:00—Hotel Paxton orchestra. 

8:30—L’Heure Exquise. N. B. C. 

8:45—Sunday at Seth Parker’s. N. B. C. \ 

9:15—Russ Columbo. N. B. C. I 

9:30—Mood Oriental. N. B. C. 

10:00—Bulova time; Paul Spor’s Little club.; 

10:30—Hotel Adelphia orchestra. N. B. C. 

11:00—Paul Spor’s Little club. 

! 

Monday, July 25. I 

6:15—Morning Devotions. N. B. C. 

6:30—Cheerio. N. B. C. 

7:00—N. B. C. program. j 

7:15—Time; markets. 

7:20—Program comments. 

7:30—Flying Fingers. N. B. C. ! 

7:45—A. and P. Food program. N. B. C. j 
8:00—Moss and J ones. N. B. C. 

8:15—Breen and De Rose. N. B. C. 

8:30—Honolulu duo. 

8:45—Records. 

9:00—Markets. ! 

9:05—Records. ! 

9:15—Radio Household Institute. N. B. C\ 

9:30—Talking Things Over. j 

9:45—Records. 

10:45—WOW’s Little Symphony. 

11:15—Markets. I 

11:25—Sears-Roebuck program. j 

11:30—National Farm and Home hour. N.|B. C. 

12:30—Hotel Paxton orchestra. 
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1 2 :45—Markets. 

1:00—Hotel Paxton orchestra. 

1:30—'Women’s Radio Review. N. B. C. 

2:00—Home Economics period. 

2:15—Hotel Paxton orchestra. 

2:30—WOW’s Little Symphony. 

3:00—Markets. 

3:05—World-Herald News period. 

3:20—WOW soloist. 

4:00—Records. 

4:15—Pirate club. N. B. C. 

4:30—In the Playhouse with Jane. 

4:45—Records. 

5:00—Police bulletins. 

5:15—Pianist. 

5:30—Red Network Concert ensemble. N. B. C. 
5:45—Rise of the Goldbergs. N. B. C. 

6:00—Insurance talk, Daniel D. Macken. 

6:05—Records. 

6:15—Pianist. 

6:30—Voice of Firestone. N. B. C. 

7:00—A. and P. Gypsies. N. B. C. 

7:30—General Motors program. N. B. C. 

8:00—National Radio Forum. N. B. C. 

8:30—Melody Lady. 

8:45—Do You Remember? N. B. C. 

10:00—Bulova time; Paul Spor’s Little club. 
10:30—World-Herald News period. 

10:45—Ann Neeman, Blue singer. 

11:00—Orpheum Frolic. 

11:30—Paul Spor’s Little club. 

Tuesday, July 26. 

6:15—Morning Devotions. N. B. C. 

6:30—Cheerio. N. B. C. 

7:00—N. B. C. program. 

7:15—Time; markets. 

7:20—Program comments. 

7:30—Banjoleers. N. B. C. 

7:45—A. and P. Food program. N. B. C. 

8:00—Records. 

8:15—Souvenirs of Melody. N. B. C. 

8:30—Red Network Head Lines. N. B. C. 
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8:45—Breen and De Rose. N. B. C. 

9:00—Markets. ! 

9:05—Records. 

9:15—Radio Household Institute. N. B. C. 

9:30—Talking Things Over. 

9:45—Records. 

10:45—Marmola program. 

10:50—Records. 

11:00—Classic Varieties. N. B. C. j 

11:15—Markets. 

i 

11:25—Sears-Roebuck program. 

11:30—National Farm and Home hour. N. Bi C. 
12:30—Hotel Paxton orchestra. 

12:45—Markets. 

1:00—University of Nebraska. College of Medicine. 
1:15—Hotel Paxton orchestra. 

1:30—Women’s Radio Review. N. B. C. 

2:00—Home Economics period. 

2:15—Hotel Paxton orchestra. 

2:30—WOW’s Little Symphony. j 

3:00—Markets. j 

3:05—World-Herald News period. 

3:20—WOW soloist. j 

4:00—Records. j 

4:15—Pirate club. N. B. C. 

4:30—In the Playhouse with Jane. 

4:45—Back of the News in Washington. N. B. C. 

5:00—Police bulletins. 

5:15—The Rollickers. N. B. C. 

5:30—Barbasol. N. B. C. 

5:45—Rise of the Goldbergs. N. B. C. j 

6:00—Blackstone plantation. N. B. C. 

6:30—Pilsener Club program. 

7:15—Heinie and Karl. 

7:30—The Texas company. N. B. C. 

8:00—Luckv Strike Dance hour. N. B. C. 

10:00—Bulova time; Dana college. 

10:05—Paul Spor’s Little club. j 

10:30—World-Herald News period. 

10:45—Paul Spor’s Little club. 

Wednesday, July 27 

i 

6:15—Morning Devotions. . N. B. C. 

6:30—Cheerio. N. B. C. 


i 
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7:00—N. B. C. program. 

7:15—Time; markets. 

7:20—Program comments. 

7:30—Flying Fingers. N. B. C. 

7:45—A. and P. Food program. N. B. C. 

8:00—Records. 

8:15—N. B. C. program. 

8:30—Honolulu duo. 

8:45—Betty Crocker. N. B. C. 

9:00—Markets. 

9:05—Records. 

9:15—Radio Household Institute. N. B. C. 

9:30—Talking Things Over. 

9:45—Records. 

10:45—WOW’s Little Symphony. 

11:15—Markets. 

11:25—Sears-Roebuck program. 

11:30—National Farm and Home hour. N. B. C. 
12:30—Hotel Paxton orchestra. 

12:45—Markets. 

1:00—Hotel Paxton orchestra. 

1:30—Women’s Radio Review. N. B. C. 

2:00—Home Economics period. 

2:15—Hotel Paxton orchestra. 

2:30—WOW’s Little Symphony. 

3:00—Markets. 

3:05—World-Herald News period. 

3:20—WOW soloist. 

4:00—Records. 

4:15—Pirate club. N. B. C. 

4:30—In the Playhouse with Jane. 

4:45—Pianist. 

5:00—Police bulletins. 

5:15—N. B. C. program. 

5:30—Red Network Concert ensemble. N. B. C. 

5:45—Rise of the Goldbergs. N. B. C. 

6:00—Big Time. N. B. C. 

6:30—Hotel Paxton orchestra. 

7:00—Goodyear program. N. B. C. 

7:30—Mobiloil concert. N. B. C. 

8:00—Corn Cob Pipe Club of Virginia. N. B. C. 
8:30—Echoes of the Palisades. N. B. C. 

8:45—Ann Neeman, Blue singer. 
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9:00—N. B. C. program. 

9:15—Maxwell Tune Blenders. N. B. C. I 
9:30—Vincent Lopez Hotel St. Regis orchestra. N. B. C. 
9:45—Fire Prevention program. ; 

10:00—Bulova time; Midland College hour. 

10:30—World-Herald News period. 

10:45—Paul Spor’s Little club. 

i 

501 

j 

11:00—Theater Guild of J. C. C. j 

11:30—Paul Spor’s Little club. j 

Thursday, July 28. 

6:15—Morning Devotions. N. B. C. 

6:30—Cheerio. N. B. C. i 

7:00—N. B. C. program. j 

7:15—Time; markets. I 

7:20—Program comments. 

7:30—Banjoleers. N. B. C. 

7:45—A. and P. Food program. N. B. C. | 

8:00—Records. 

8:15—Souvenirs of Melody. N. B. C. 

8:30—Red Network Head Lines. N. B. C. 

8:45—Records. 

9:00—Markets. 

9:05—Records. | 

9:15—Radio Household Institute. N. B. O. 

9:30—Talking Things Over. ! 

9:45—Records. j 

10:45—WOW’s Little Symphony. 

11:15—Markets. 

11:25—Sears-Roebuck program. 

11:30—National Farm and Home hour. N. B. C. 

12:30—Hotel Paxton orchestra. 

12:45—Markets. j 

1:00—Hotel Paxton orchestra. 

1:30—Women’s Radio Review. N. B. C. ! 

2:00—Home Economics period. 

2:15—Hotel Paxton orchestra. 

2:30—WOW’s Little Symphony. j 

3:00—Markets. 

i 

3:05—World-Herald News period. 

3 : 20—WOW soloist. 
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4:00—Records. 

4:15—Pirate club. N. B. C. 

4:30—In the Playhouse with Jane. 

4:45—Pianist. 

5:00—Police bulletins. 

5:15—Paul Whiteman and His Chieftains. N. B. C. 
5:30—Barbasol. N. B. C. 

5:45—Rise of the Goldbergs. N. B. C. 

6:00—Fleischmann Sunshine hour. N. B. C. 

7:00—Big Six of the Air. N. B. C. 

7:30—The Boat Club dance. N. B. C. 

8:00—Lucky Strike Dance hour. N. B. C. 

9:00—C. M. T. C. speaker. 

9:05—Melody Lady. 

9 :15—WOW trio. 

9:30—Ann Neeman, Blue singer. 

9:45—Fire Prevention program. 

10:00—Bulova time; Paul Spor’s Little club. 

10:30—World-Herald News period. 

10:45—Paul Spor’s Little club. 

Friday, July 29 

6:15—Morning Devotions. N. B. C. 

6:30—Cheerio. N. B. C. 

7:00—N. B. C. program. 

7:15—Time; markets. 

7:20—Program comments. 

7:30—Jack and Jill. N. B. C. 

7:45—A. and P. Food program. N. B. C. 

8:00—Three Orphans. N. B. C. 

8:15—Breen and De Rose. N. B. C. 

8:30—Honolulu duo. 

8:45—Betty Crocker. N. B. C. 

9:00—Markets. 

9:05—Records. 

9:15—U. S. Marine band. N. B. C. 

9:30—Talking Things Over. 

9:45—Records. 

10:45—Marmola program. 

10:50—Records. 

: 00—Hotel New Yorker orchestra. N. B. C. 

11:15—Markets. 

11:25—Sears-Roebuck program. 
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11:30—National Farm and Home hour. N. B. C. 
12:30—Hotel Paxton orchestra. j 

12:45—Markets. * j 

1:00—Nebraska Federation of Women’s Clubs. 
1:30—Women’s Radio Review. N. B. C. • 

2:00—Betty Moore Decorating notes. N. B j C. 
2:15—Home Economics period. 

2:30—WOW’s Little Symphony. j 

3:00—World-Herald News period. 

3:15—Pirate club. N. B. C. 

4:30—In the Playhouse with Jane. 

4:45—Pianist. 

5:00—Police bulletins. 

5:15—Pianist. I 

5:30—Red Network Concert ensemble. N. B. C. 
5:45—Rise of the Goldbergs. N. B. C. 

6:00—Cities Service orchestra. N. B. C. 

7:00—Clicquot club. N. B. C. j 

7:30—Pond’s Dance orchestra. N. B. C. 

8:00—Paul Whiteman’s Chieftains. N. B. C. 
8:30—Pilsener Club program. 

8:45—Orchestra with soloist. N. B. C. 

9:00—John Gordon Quinlan, tenor. 

9:15—Maxwell Tune Blenders. N. B. C. 

9:30—Police Court of the Air. I 

9:45—Fire Prevention program. 

10:00—Bulova time: Omaha Athletic club. 

7 i 

10:30—World-Herald News period. 

10:45—Paul Spor’s Little club. 

Saturday, July 30. 

6:15—Morning Devotions. N. B. C. 

6:30—Cheerio. N. B. C. j 

7:00—N. B. C. program. 

7:15—Time; markets. 

7:20—Program comments. 

7:30—Banjoleers. N. B. C. 

7:45—A. and P. Food program. N. B. C. 

8:00—Records. 

8:15—Souvenirs of Melody. N. B. C. j 

8:30—Young Artists trio. N. B. C. 

8:45—Breen and De Rose. N. B. C. 

9:00—Markets. 


i 
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9:05—Records. 

9:15—Radio Household Institute. N. B. C. 

9:30—N. B. C. program. 

9:45—Talking Things Over. 

10:45—Records. 

11:00—The Weekenders. N. B. C. 

11:15—Markets. 

11:25—Sears-Roebuck program. 

11:30—National Farm and Home hour. N. B. C. 

12:30—The N. B. C. Farm forum. N. B. C. 

1:00—Hotel Paxton orchestra. 

1:45—Home Economics period. 

2:00—Hotel Paxton orchestra. 

2:30—In the Plavhouse with Jane. 

* 

3:05—World-Herald News period. 

3 :20—WOW soloist. 

3:30—Dorothy Cogswell, pianist. 

3:45—WOW’s Little Svmphonv. 

4:15—Waldorf Astoria orchestra. N. B. C. 

4:30—Records. 

4:45—Donald Novis with Orchestra. N. B. C. 

5:00—Police bulletins. 

5:15—Intermezzo. N. B. C. 

5:30—The Rollickers. N. B. C. 

5:45—Rise of the Goldbergs. N. B. C. 

6 : 00—WOW soloist. 

fi :15—Chamber of Commerce weekly review. 

6:30—K 7. N. B. C. 

7:00—Hotel Paxton orchestra. 

7:45—Melody Lady. 

8:00—Lucky Strike Dance hour. N. B. C. 

9:00—John Gordon Quinlan, tenor. 

9:15—Talk by Merle Thorpe. N. B. C. 

9:30—Thompson Products Co. N. B. C. 

9:45—Ann Neeman, Blue singer. 

10:00—Paul Spor’s Little club. 

10:30—World-Herald News period. 

10:45—Hotel New Yorker orchestra. N. B. C. 
11:00—Paul Spor’s Little club. 

12:00—Honolulu duo, “Aloha Oe”. 
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OMAHA. NEBRASKA 
Affiliated with 

National Broadcasting Company, 
New York, 

(WEAP and Chicago) 


RADIO STATION 

WOW 

1.000 Watts, 590 K. C. (508.2 Meters) 


Operated Daily 
Local Rate Card 
Issued and Effective 
January 1, 1931 


GOOD WILL MUSICAL ADVERTISING 


6:00 P. M. to 10:00 P. M. 

One hour.. 

One-half hour. 

One-quarter hour. 

Ten minutes. 

11:30 A. M. to 1:15 P. M. 
10:00 P. M. to Midnight 

One hour.. 

One-half hour. 

One-quarter hour. 

Ten minutes. 


$135.00 

75.00 

45.00 

27.50 


$100.00 

50.00 

35.00 

30.00 


7:00 A. M. to 11:30 A. M. 
1:15 P. M. to 6:00 P. M. 


One hour.$ 75.00 

One-half hour. 45.00 

One-quarter hour. 25.00 

Ten minutes. 20.00 


CONTRACT DISCOUNTS 


13 times. 5% 

26 times.10 % 

39 times.15% 

52 times.20% 


MECHANICAL PROGRAM EQUIP¬ 
MENT 

Equipped to handle programs by electrical 
transcription with 33 1-3 and 78 r. p. m. dou¬ 
ble turntable. 


CLOSING TIME 

Closing date for program service, mailed 
to publications three weeks in advance of 
broadcast. 


TALENT 


ANNOUNCEMENTS 

Announcements will be accepted for week 
days only unless special arrangements are 


made for Sunday. 

After 6:00 P. M. 

One minute.$ 15.00 

Two minutes. 30.00 

Three minutes. 40.00 

Five minutes. 60.00 

6:30 A. M. to 6:00 P. M. 

One minute.$ 7.50 

Two minutes. 15.00 

Three minutes. 20.00 

Five minutes. 30.00 

After 6:00 P. M. 

One minute daily, per week.$ 75.00 

Two minutes daily, per week. 150.00 

Three minutes daily, per week. 200.00 

Five minutes daily, per week. 300.00 


6:30 A. M. to 6:00 P. M. 

One minute daily, per week.$ 37.50 

Two minutes daily, per week. 75.00 

Three minutes daily, per week. 100.00 

Five minutes daily, per week. 150.00 

SPECIAL FEATURES 

(100 words maximum) 


News in Fashions, Beauty hints, Home 
economics and Children’s hour. 


One time.$ 10.00 

Per week, daily except Sunday. 35.00 

Per month, daily except Sunday. 100.00 

COMMISSION 


15% to agencies on time rates only. 


(a) All charges for talent additional to time rates. 

(b) No commissions for talent to agency. 

REGULATIONS AND RESTRICTIONS 

(a) Radio station WOW reserves right if necessary to reschedule any commercial period. If 
rescheduling is not acceptable, advertiser reserves option to cancel immediately. 

(b) There shall be no quotations of prices at any time. 

(c) Radio station WOW reserves the right to approve or reject all commercial and non¬ 
political programs, and cancel all programs which are of objectionable character. 







































OMAHA. NEBRASKA 
Affiliated with 

National Broadcasting Company, 
New York, 

(WEAR and Chicago) 


RADIO STATION 

WOW 


Operated Daily 
Local Rate Card 
Issued and Effective 
January 1, 1931 


1.000 Watts, 590 K. C. (508.2 Meters) 


GOOD WILL MUSICAL ADVERTISING 


ANNOUNCEMENTS 


6:00 P. M. to 10:00 P. M. 

One hour.. 

One-half hour.. 

One-quarter hour. 

Ten minutes. 

11:30 A. M. to 1:15 P. M. 
10:00 P. M. to Midnight 

One hour. 

One-half hour. 

One-quarter hour. 

Ten minutes. 


§135.00 

75.00 

45.00 

27.50 


§100.00 

50.00 

35.00 

30.00 


7:00 A. M. to 11:30 A. M. 
1:15 P. M. to 6:00 P. M. 


One hour.§ 75.00 

One-half hour. 45.00 

One-quarter hour. 25.00 

Ten minutes. 20.00 


Announcements will be accepted for week 
days only unless special arrangements are 


made for Sunday. 

After 6:00 P. M. 

One minute.§ 15.00 

Two minutes. 30.00 

Three minutes. 40.00 

Five minutes. 60.00 

6:30 A. M. to 6:00 P. M. 

One minute.§ 7.50 

Two minutes. 15.00 

Three minutes. 20.00 

Five minutes. 30.00 

After 6:00 P. M. 

One minute daily, per week.§ 75.00 

Two minutes daily, per week. 150.00 

Three minutes daily, per week. 200.00 

Five minutes daily, per week. 300.00 


CONTRACT DISCOUNTS 


13 times. 5% 

26 times.10% 

39 times.15% 

52 times.20% 


MECHANICAL PROGRAM EQUIP¬ 
MENT 

Equipped to handle programs by electrical 
transcription with 33 1-3 and 78 r. p. m. dou¬ 
ble turntable. 

CLOSING TIME 

Closing date for program service, mailed 
to publications three weeks in advance of 
broadcast. 


6:30 A. M. to 6:00 P. M. 


One minute daily, per week.§ 37.50 

Two minutes daily, per week. 75.00 

Three minutes daily, per week. 100.00 

Five minutes daily, per w'eek. 150.00 


SPECIAL FEATURES 

(100 words maximum) 

News in Fashions, Beauty hints, Home 
economics and Children’s hour. 


One time.....§ 10.00 

Per week, daily except Sunday. 35.00 

Per month, daily except Sunday. 100.00 

COMMISSION 


15% to agencies on time rates only. 


TALENT 

(a) All charges for talent additional to time rates. 

(b) No commissions for talent to agency. 

REGULATIONS AND RESTRICTIONS 

(a) Radio station WOW reserves right if necessary to reschedule any commercial period. If 
rescheduling is not acceptable, advertiser reserves option to cancel immediately. 

(b) There shall be no quotations of prices at any time. 

(c) Radio station WOW reserves the right to approve or reject all commercial and non¬ 
political programs, and cancel all programs which are of objectionable character. 









































VITAL STATISTICS (in 100-mile radius of Omaha) 


(a) Population.. 

(b) Homes. 

(c) Receivers... 

(d) Telephones. 

(e) Automobiles 


f) Production values. 

,g) General territorial coverage: 
Dakota, Minnesota. 


City Farm and Rural Total 

. . 2 , 000,000 

110,000 240,000 350,000 

150,000 100,000 250,000 

99,000 95,000 194,000 

232,000 109,000 341,000 

.$256,141,000 $556,949,000 $813,090,000 

Nebraska, Iowa, Missouri, Kansas, South 


MISCELLANEOUS 

(a) Radio station WOW was established April 2, 1923, by the Woodmen of 
the World Life Insurance Association, of which W. A. Fraser is President. 
Woodmen of the World headquarters and transmitter located in Woodmen 
of the World building, Omaha, Nebraska. 

(b) All remittances payable to Radio station WOW. 

(c) Rates for political talks on application. 

(d) Above rates subject to change without notice, excepting contracts. 

(e) Orson Stiles, Director. 

(f) Marie Kieny, Commercial Director. 
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VITAL STATISTICS (in 100-mile radius of Omaha) 


City Farm and Rural Total 

(a) Population.. . 2,000,000 

(b) Homes. 110,000 240,000 350,000 

(c) Receivers. 150,000 100,000 250,000 

(d) Telephones. 99,000 95,000 194,000 

(e) Automobiles. 232,000 109,000 341,000 

(f) Production values.$256,141,000 $556,949,000 $813,090,000 


(g) General territorial coverage: Nebraska, Iowa, Missouri, Kansas, South 
Dakota, Minnesota. 

MISCELLANEOUS 

(a) Radio station WOW was established April 2, 1923, by the Woodmen of 
the W’orld Life Insurance Association, of which W. A. Fraser is President. 
Woodmen of the World headquarters and transmitter located in Woodmen 
of the World building, Omaha, Nebraska. 

(b) All remittances payable to Radio station WOW. 

(c) Rates for political talks on application. 

(d) Above rates subject to change without notice, excepting contracts. 

(e) Orson Stiles, Director. 

(f) John J. Gillin, Jr., Commercial Director. 


RADIO STATION WOW 

WOODMEN OF THE WORLD LIFE INSURANCE ASSOCIATION 


RATE CARD 


OMAHA. NEBRASKA 


JAN. 1, 1932 



Central Location—Superior Coverage 














OMAHA. NEBRASKA 
Affiliated with 

National Broadcasting Company, 
New York, 

(WEAP and Chicago) 


RADIO STATION 

WOW 


Operated Daily 
Standard Rate Card 
Issued and Effective 
January 1, 1932 


1.000 Watts, 590 K. C. (508.2 Meters) 


GOOD WILL MUSICAL ADVERTISING 
6:00 P. M. to 10:00 P. M. 


One hour.$250.00 

One-half hour. 140.00 

One-quarter hour. 80.00 

Ten minutes. 70.00 

11:30 A. M. to 1:15 P. M. 

10:00 P. M. to Midnight 

One hour.$150.00 

One-half hour. 85.00 

One-quarter hour. 50.00 

Ten minutes. 42.50 

7:00 A. M. to 11:30 A. M. 

1:15 P. M. to 6:00 P. M. 

One hour.$125.00 

One-half hour. 75.00 

One-quarter hour. 45.00 

Ten minutes. 37.50 


ANNOUNCEMENTS 

Announcements will be accepted for week 
days only unless special arrangements are 


made for Sunday. 

After 6:00 P. M. 

One minute.$ 20.00 

Two minutes. 30.00 

Three minutes. 40.00 

Five minutes. 60.00 

6:30 A. M. to 6:00 P. M. 

One minute.$ 10.00 

Two minutes. 15.00 

Three minutes. 20.00 

Five minutes. 30.00 

After 6:00 P. M. 

One minute daily, per week.$ 80.00 

Two minutes daily, per week. 150.00 

Three minutes daily, per week. 200.00 

Five minutes daily, per week. 300.00 


CONTRACT DISCOUNTS 


13 times. 5% 

26 times.10% 

39 times.15% 

52 times.20% 


MECHANICAL PROGRAM EQUIP¬ 
MENT 

Equipped to handle programs by electrical 
transcription with 33 1-3 and 78 r. p. m. dou¬ 
ble turntable. 

CLOSING TIME 

Closing date for program service, mailed 
to publications three weeks in advance of 
broadcast. 

TALENT 

(a) All charges for talent additional to time rates. 

(b) No commissions for talent to agency. 


6:30 A. M. to 6:00 P. M. 


One minute daily, per week.$ 40.00 

Two minutes daily, per week. 75.00 

Three minutes daily, per week. 100.00 

Five minutes daily, per week. 150.00 


SPECIAL FEATURES 

(100 words maximum) 

News in Fashions, Beauty hints, Home 
economics and Children’s hour. 


One time.$ 10.00 

Per week, daily except Sunday. 35.00 

Per month, daily except Sunday. 100.00 

COMMISSION 


15% to agencies on time rates only. 


REGULATIONS AND RESTRICTIONS 

(a) Radio station WOW reserves right if necessary to reschedule any commercial period. If 
rescheduling is not acceptable, advertiser reserves option to cancel immediately. 

(b) There shall be no quotations of prices at any time. 

(c) Radio station WOW reserves the right to approve or reject all commercial and non¬ 
political programs, and cancel all programs which are of objectionable character. 
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Sunday, July 31. 

i 

7:30—Sparklets. N. B. C. 

7:45—Soloist. N. B. C. 

8:00—Gordon String quartet. N. B. C. : 

9:00—Chapel service, Rev. R. R. Brown. 

12:30—Hotel Paxton orchestra. 

1:00—Wayne King’s orchestra. N. B. C. 

1:30—National Sunday forum. N. B. C. 

2:00—Iodent program, with Jane Froman. N. B. C. 
2:15—Croatian String orchestra. 

2:30—N. B. C. program. 

2:45—Pastels. N. B. C. j 

3:30—Pop concert. N. B. C. 

4:00—Catholic hour. N. B. C. 

4:30—N. B. C. program. ! 

5:00—Market resume. 

5:00—Balkan Mountain Men. N. B. C. 

5:30—Orchestral Gems. N. B. C. I 

7:00—Talk, David Lawrence. N. B. C. 

7:15—American Album of Familiar Music. N. B. C. 
7:45—Sheaffer Life Time Parade. N. B. Ci 
8:00—Hotel Paxton orchestra. 

8:30—L ’Heure Exquise. N. B. C. j 

8:45—Sunday at Seth Parker’s. N. B. C. j 
9:15—Russ Columbo. N. B. C. 

9:30—Mood Oriental. N. B. C. j 

10:00—Bulova time; Paul Spor’s Little club. 1 
10:30—Hotel Adelphia orchestra. N. B. C. j 
11:00—Paul Spor’s Little club. 


(Here follows WOW local rate card, side folios 502, 503, 
504, and 505; side folios 506-525 are omitted.) 
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526 [Stamp:] Federal Radio Commission, License Di¬ 
vision, Apr. 28, 1932. 

48-2, KICK. 

[Stamp:] Division of Mail and Files, Apr. 28, 1932. 

Docket No. 1678. 

Applicant's Exhibit 1. 

Hart, Dice & Carlson, Official Reporters. 

Jul. 16, 1932. 

Introduced at Hearing Before Federal Radio Commission. 

545. 

Miscellaneous Record No. 32, Montgomery County. 

No. 1204. 

Articles of Incorporation of Red Oak Radio Corporation . 

Recording Fee: $1.30. 

Red Oak Radio Corporation to whom it may concern: 

We, whose names are hereunto subscribed, hereby asso¬ 
ciate ourselves into a body corporate under the provisions 
of Chapter 384 of the 1924 Code of Iowa; assuming all the 
powers, rights and privileges granted bodies corporate, and 
all the duties and obligations imposed by said Chapter, and 
do adopt the following Articles of Incorporation, to-wit: 

Article I. 

The name of this corporation shall be “Red Oak Radio 
Corporation.’ ’ 

Article II. 

The principal place of business of this corporation shall 
be at Red Oak in the County of Montgomery and State of 
Iowa. 

Article III. 

The objects and purposes of this corporation and the 
general nature of the business to be transacted shall be the 
buying and selling of goods, wares and merchandise of 
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every kind and description at both retail and wholesale, 
real estate, stocks and bonds, automobiles and their acces¬ 
sories, farm implements of every kind and j description, 
grain and live stock, to act as agent in dealing with all 
subjects herein referred to, to engage in the; business of 
radio broadcasting and advertising of every kind and de¬ 
scription, and for such purposes to erect, maintain, equip 
and furnish with all appurtenances one or more radio 
broadcasting stations in Red Oak, Iowa, or any other place 
or places where permitted in the United States. 

2. The corporation shall have the right to buy, hold, sell 
and convey personal property and such real estate as may 
be necessary or convenient for the proper conduct of the 
affairs of the corporation. 

All conveyances of real property made by the corpora¬ 
tion shall be executed by the president and countersigned 
by the secretary with an impression of the corporate seal 
attached, if the corporation has a seal; and all releases of 
mortgages, liens, judgments or other claims that are re¬ 
quired by law to be made of record may be executed by 
the president, vice-president or secretary of the corpora¬ 
tion. 

Article IV. 

The authorized capital stock of this corporation is Ten 
Thousand Dollars ($10,000.00) divided into shares of One 
Hundred Dollars ($100.00) each. 

The corporation may commence business when Five 
Hundred Dollars ($500.00) in stock has been issued. No 
stock shall be issued until the corporation has received 
payment in full therefor at par in cash or property; pro¬ 
vided however, that when stock is to be issued for any¬ 
thing other than money, it must be subject to the approval 
of the executive council of Iowa, as provided in Section 
8414 of the 1924 Code. j 

The capital stock authorized may be increased at any 
time upon the vote of at least two-thirds in interest of the 
common capital stock issued and outstanding at the time 
such action is taken, by the adoption of an amendment to 
these Articles. When the outstanding capital is increased, 
the additional shares shall be offered to the existing stock¬ 
holders proportionately to their holdings at not less than 
par. 


17—5783a 
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Article V. 

3. The corporate period of this corporation shall begin 
on the date the Secretary of State issues a certificate of 
incorporation, and shall terminate at the expiration of 
twenty years from said date unless sooner dissolved by a 
two-thirds vote of the stockholders at any annual meeting 
or at a special meeting called for that purpose, or by unani¬ 
mous consent as provided by law. 

Article VI. 

The affairs of this corporation shall be managed and con¬ 
ducted bv a board of four directors who shall elect a Presi- 
* 

527 [Endorsed:] Docket No. 1678. Applicant’s Ex¬ 
hibit 1. Hart, Dice & Carlson, Official Reporters. 

Jul. 16, 1932. Introduced at hearing before Federal Radio 
Commission. 

528 dent, Vice-President, Secretary, and Treasurer, and 
such other officers as they may see fit or as may be 

provided for by the by-laws of this corporation. 

Article VII. 

The annual election shall be held on the first Tuesdav in 

•/ 

January of each year. Until the first election, which shall 
be held on January 3, 1928, the following persons shall be 
directors: 


Name. 

G. E. Robinson.. 
Roy W. Anderson 
L. G. Fishback. .. 
Ivan Ellwood . . . 


Post office address. 

Red Oak, Iowa 
Red Oak, Iowa 
Red Oak, Iowa 
Red Oak, Iowa 


and the following persons shall be officers: 

4. President, G. E. Robinson. . .Postoffice, Red Oak, Iowa 
Vice-President, Roy W. Ander¬ 
son ..Postoffice, Red Oak, Iowa 

Secretary, L. G. Fishback.Postoffice, Red Oak, Iowa 

Treasurer, Ivan Ellwood.Postoffice, Red Oak, Iowa 

All officers of this corporation shall hold office for the 
term of one year or until their successors are elected, and 
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have qualified. Every director shall be a stockholder and 
if any director shall sell or transfer his stock in this cor¬ 
poration he shall at once cease to be a director. The board 
of directors may fill all vacancies occurring in its member¬ 
ship between annual elections by the appointment of quali¬ 
fied persons to hold office for the remainder of the term. 
Special meetings of the stockholders may be called at any 
time by the president giving ten days ’ notice in person or in 
writing to the stockholders, and shall be called by him at 
any time upon request of stockholders representing one- 
fifth of the outstanding shares of stock, and in case of his 
neglect or refusal to call a meeting, the parties owning 
stock to the amount of one-third of the outstanding shares 
may join in a call of the stockholders, which meeting shall 
be the same as though called by the president.! At all meet¬ 
ings of the stockholders each stockholder shall be entitled 
to one vote for each share of stock held by him, which vote 
he may cast in person or by written proxy. 

Article VIII. 

i 

The highest amount of indebtedness to which this corpo¬ 
ration may at any time subject itself shall not exceed two- 
thirds of its paid-up and outstanding capital stock. 

Article IX. ! 

i 

5. The private property of the stockholders shall be 
exempt from corporate liability except to the extent and 
in the manner provided by the laws of the State of Iowa. 

This Article shall not be changed, except by unanimous 
consent of all stockholders in interest. 

Article X. 

The corporation may make and alter By-laws at pleasure 
and may authorize the board of directors to do so, subject 
to such restrictions as may be deemed advisable. 

i 

i 

Article XI. 

! 

Amendments to these Articles, except Article IX may be 
made at any annual meeting of the stockholders, or at a 
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special meeting called for that purpose, two-thirds of all 
stockholders in interest voting for such amendments. 

Dated this 25th day of Februarv, 1927. 

G. E. ROBINSON. 

ROY W. ANDERSON. 

L. G. FISHBACK. 

IVAN ELLWOOD. 

State of Iowa, 

Montgomery County, ss: 

Be it remembered that on this 25th day of Febru- 

529 arv, 1927, before a Notarv Public in and for said 
County and State, personally appeared G. E. Robin¬ 
son, Roy W. Anderson, L. G. Fishback, and Ivan Ellwood 
said persons being to me personally known to be the identi¬ 
cal persons whose names are subscribed to the foregoing 
Articles of Incorporation and each for himself acknowl¬ 
edged the same to be his free and voluntary act and deed 
for the uses and purposes therein expressed. 

Witness my hand and notarial seal at Red Oak in the 
County of Montgomery, State of Iowa, the day and year 
last above written. 

[seal.] FLOYD E. BILLINGS, 

Notary Public in and for 

said County and State. 

Filed for record April 18th, 1927, at 4:20 o’clock P. M. 

EVA TYLER, 

Recorder. 

530 Certificate of True Copy (Recorder ). 

Iowa Official Form No. 455. (Sec. 10026, Code of 1927.) 

I, A. G. Illingworth, hereby certify that I am the 
Recorder in and for Montgomery County, State of Iowa, 
and that as such Recorder I have charge of the books, 
records and files in the Recorder’s Office of said Countv; 
that I have examined and compared the Articles of Corpo¬ 
ration described as follows: 

Grantor: Red Oak Radio Corporation. 

Grantee: To whom it mav concern. 
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i 

Date of Instrument: February 25, 1927. 

Filed April 18th, 1927. 

I 

which purports to be a true copy of the original instrument 
and that it is, in fact, a true copy of the original of said 
instrument. I 

Witness my hand this 16th day of April, 1932, at Red 
Oak, Iowa. 

A. G. ILLINGWORTH, 

Recorder in and for Montgomery County , Iowa. 
531-554 [Endorsed:] State of Iowa, Montgomery 

_ 7 O v 

County. Filed for indexing this 16 dav of April, 
A. D. 1932, at 4 o’clock P.M. 

A. G. ILLINGWORTH, 

Recorder. 

^ ^ i 

oo5 Power of Attorney. 

Know all men by these presents: 

That the Red Oak Radio Corporation of Red Oak, Iowa, 
being the undersigned, has made, constituted and ap¬ 
pointed and by these presents does make, constitute and 
appoint Ballard Dunn and A. W. Jeffries, i or either of 
them, both of the City of Omaha, and State of Nebraska, 
its true and lawful attorney for it and in its name, place 
and stead, to appear for and represent it before the Fed¬ 
eral Radio Commission, or any unit, division or agent or 
employee, relative to the matter of removing Station KICK 
owned by said Red Oak Radio Corporation from the City 
of Red Oak in Montgomery County, Iowa, to Carter Lake 
in the County of Pottawattamie and State of Iowa, giving 
and granting unto the said attorneys full power and au¬ 
thority to do and perform any and every act and thing rel¬ 
ative thereto as full and to all intent and purposes as said 
Red Oak Radio Corporation might do if personally present. 

Dated this 7th day of July, 1932. 

[Corporate Seal Red Oak Radio Corporation, Red 

Oak, Iowa.] 

RED OAK RADIO CORPORATION, 

By f. h. McLaughlin, 

Its President. 
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State of Iowa, 

Montgomery County, ss: 

On this 7th day of July, 1932, before me, Eva Meyer, a 
Notary Public in and for Montgomery County, Iowa, ap¬ 
peared F. H. McLaughlin, to me personally known, who, 
being by me duly sworn, did depose and say that he is the 
President of said Red Oak Radio Corporation, a corpora¬ 
tion, and that the seal affixed to the foregoing instrument 
is the corporate seal of said corporation, and that said 
foregoing instrument was signed and sealed in behalf of 
said corporation and said F. H. McLaughlin did acknowl¬ 
edge said instrument to be the voluntary act and deed of 
said corporation. 

Made under my hand and notarial seal of office on the 
day last above written. 

[Notarial Seal of Eva Meyer, Iowa.] 

; EYA MEYER, 

Notary Public in and for 
Montgomery County, Iowa. 

My commission expires July 4, 1933. 

556 Power of Attorney. 

Know all men by these presents: 

That the Grogasco Company, a corporation, organized and 
existing under the laws of the State of Nebraska, with its 
principal offices in the City of Omaha in said State, does 
hereby make, constitute and appoint Ballard Dunn, 
and Albert W. Jefferis, of Omaha, Nesbraska, its 
true, sufficient and lawful attorneys for its and in its name, 
place and stead as attorneys-in-fact and attorneys-at-law 
to appear for and represent it in any proceedings or liti¬ 
gation before the Federal Radio Commission or in any 
court having jurisdiction of appeals from the orders of 
the Federal Radio Commission, and to do each and every 
thing that the corporation itself could do in connection 
with the interests of the corporation and concerning any 
application by the corporation for a radio license or a 
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transfer thereof or any other matter or thing connected 
therewith. 

Dated at Omaha, Nebraska, July 6,1932. 

GROGASCO COMPANY, a Corporation, 
By B. S. ELROD, 

President. j 

Attest: 


[Corporate Seal of Grogasco 

Nebr.] 


State of Nebraska, 

County of Douglas, ss.: 


Company, Omaha, 

C. A. HISS, 

Secretary. 


On this 6th day of July, A. D. 1932 before me, a notary 
public duly commissioned and qualified in and for said 
County personally came B. S. Elrod, President, and C. A. 
Hiss, Secretary of Grogasco Company, who nre personally 
known to me to be the identical persons whoise names are 
affixed to the above Power of Attorney as President and 
Secretary of said corporation, and they acknowledged the 
instrument to be their voluntary act and deed, and the vol¬ 
untary act and deed of said corporation. j 
Witness my hand and official seal at Omaha, in said 
County, the date aforesaid. j 


[Notarial Seal of A. Abramson, Douglas, County, 

Nebraska.] 

Commission expires Sept. 16, 1933. 

A. ABRAMSON, 

Notary Public. 

i 

557 Form No. 20-A-l. 

j 

File No.: 4-R-B-686. Official No.: 686. Call Letters: 
WOW. 

J 

United States of America: 


i 

j 

Federal Radio Commission. ; 


Radio Broadcasting Station License. 

Subject to the provisions of the Radio Act of 1927, as 
amended, subsequent acts, and treaties, and all regulations 


i 
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heretofore or hereafter made by this Commission, and 
further subject to conditions set forth in this license, the 
Licensee Woodmen of the World Life Insurance Associa¬ 
tion is hereby authorized to use and operate the radio trans¬ 
mitting apparatus hereinafter described for the purpose of 
broadcasting for the term beginning 3 a. m. E. S. T. Sep¬ 
tember 1,1932, and ending 3 a. m. E. S. T. March 1,1933. 

The licensee shall use and operate said apparatus only in 
accordance with the following terms: 

1. On a frequency of 590 kc. 

2. With power of 1 kilowatt, with an additional 

- watts: (a) from local sunrise to local sunset only; 

(b) for experimentation to determine whether interference 

results; (c) -. Height of Antenna (from ground or 

counterpoise to highest point of Antenna): - meters. 

Antenna current: 6.8 amperes. Antenna resistance: 21.5 
ohms. 

3. During the following period or periods of time: Shares 
time with station WCAJ as follows: WOW six-sevenths 
time and WCAJ one-seventh time. 

4. Under the call letters WOW. 

5. With the main studio of the station located at: 19th 
Floor of WOW Building, Farnam Street at Fourteenth 
Street, Omaha, Nebraska. 

The apparatus hereinabove authorized to be used and 
operated is located at: Farnam Street at Fourteenth Street, 
Omaha, Nebraska. Lat. 41° 15' 34" North, Long. 95° 55' 
57" West, and is described as follows: Western Electric, 
Type D-87737—Broadcasting Transmitter. Serial No. 119. 
Direct Crystal Control. Last radio stage: one 5 kilowatt 
vacuum tube (W. E. 228-A). Low level modulation. Maxi¬ 
mum rated carrier power output: 1 kilowatt. Antenna: 
Type Inverted “L”; height 92'; flat top 110'; direct ground; 
towers grounded. 

For emergency purposes only, when by reason of break¬ 
down or similar reason the said apparatus can not be used, 
the licensee is authorized to use and operate (but only in 
accordance with the terms and conditions of this license) 

the auxiliary radio transmitting apparatus located at:-, 

and described as follows:-. 

The Commission reserves the right during said license 
period of terminating this license or making effective any 
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i 

changes or modification of this license which may be neces¬ 
sary to comply with any decision of the Commission ren¬ 
dered as a result of any hearing held under the rules of the 
Commission prior to the commencement of this license 
period or any decision rendered as a result of any such 
hearing which has been designated but not held, prior to the 
commencement of this license period. 

This license is issued on the licensee’s representation that 
the statements contained in licensee’s application are true 
and that the undertakings therein contained so far as they 
are consistent herewith, will be carried out in good faith. 
The licensee shall, during the term of this license, render 
such broadcasting service as will serve public interest, con¬ 
venience, or necessity to the full extent of the privileges 
herein conferred. 

This license shall not vest in the licensee any right to op¬ 
erate the station nor any right in the use of 'the frequency 
designated in the license beyond the term hereof, nor in any 
other manner than authorized herein. Neither the license 
nor the right granted hereunder shall be assigned or other¬ 
wise transferred in violation of the Radio Act. of 1927 as 
amended. This license is subject to the right: of use or con¬ 
trol by the Government of the United States conferred by 
Section 6 of the Radio Act of 1927. 

Dated this 12th day of August, 1932. 

By direction of the Federal Radio Commission, 

‘[seal.] JAMES W. BALDWIN, 

j Secretary. 

jmg. | 

558 Form No. 20-A-l. 

i 

i 

File No.: 4-R-B-516. Official No.: 516. Call Letters: 
KOIL. 

United States of America: 

Federal Radio Commission. 

i 

Radio Broadcasting Station License . 

Subject to the provisions of the Radio Act of 1927, as 
amended, subsequent acts, and treaties, and &11 regulations 
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heretofore or hereafter made by this Commission, and fur¬ 
ther subject to conditions set forth in this license, the 
licensee Mona Motor Oil Company is hereby authorized to 
use and operate the radio transmitting apparatus herein¬ 
after described for the purpose of broadcasting for the term 
beginning 3 a. m., E. S. T., April 1,1932, and ending 3 a. m., 
E. S. T., October 1, 1932. 

The licensee shall use and operate said apparatus only 
in accordance with the following terms: 

1. On a frequency of 1260 kc. 

2. With power of 1 kilowatt, with an additional - 

watts: (a) from local sunrise to local sunset only, (b) 
for experimentation to determine whether interference re¬ 
sults. (c) -. Height of Antenna (from ground or 

counterpoise to highest point of Antenna): - meters. 

Antenna current: 8.5 amperes. Antenna resistance: 13.8 
ohms. 

3. During the following period or periods of time: Un¬ 
limited time. 

4. Under the call letters assigned by the Secretary of 
Commerce, i. e., KOIL. 

5. With the main studio of the station located at: 600 
Huntington Avenue, at Fairmont Park, Council Bluffs, 
Iowa. 

The apparatus hereinabove authorized to be used and op¬ 
erated is located at: 600 Huntington Avenue, at Fairmont 
Park, Council Bluffs, Iowa. Lat. 45° 15' 30" North; Long. 
95° 10' 50" West, and is described as follows: Western Elec¬ 
tric—Type 106-B—Broadcasting Transmitter. Serial No. 
111. Direct Crystal Control. Last radio stage: one 
5 kilowatt vacuum tube (W. E. 228-A). Low level modula¬ 
tion. Maximum rated carrier power output: 1 kilowatt. 
Antenna: Type, “Vertical”; height, 150'; direct ground, 
towers grounded. 

For emergency purposes only, when by reason of break¬ 
down or similar reason the said apparatus can not be used, 
the licensee is authorized to use and operate (but only in 
accordance with the terms and conditions of this license) the 

auxiliary radio transmitting apparatus located at: -, 

and described as follows:-. 

The Commission reserves the right during said license 
period of terminating this license or making effective any 
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changes or modifications of this license which may be neces¬ 
sary to comply with any decision of th6 Commission 
rendered as a result of any hearing held under the rules of 
the Commission prior to the commencement of this license 
period or any decision rendered as a result of any such 
hearing which has been designated but not held, prior to 
the commencement of this license period. 

This license is issued on the licensee’s representation that 
the statements contained in licensee’s application are true 
and that the undertakings therein contained so far as they 
are consistent herewith, will be carried out in good faith. 
The licensee shall, during the term of this license, render 
such broadcasting service as will serve public interest, con¬ 
venience, or necessity to the full extent of the privileges 
herein conferred. 

This license shall not vest in the licensee any right to op¬ 
erate the station nor any right in the use of the frequency 
designated in the license beyond the term hereof, nor in 
anv other manner than authorized herein. Neither the 
license nor the right granted hereunder shall be assigned 
or otherwise transferred in violation of the Radio Act of 
1927 as amended. This license is subject to the right of use 
or control by the Government of the United States conferred 
by Section 6 of the Radio Act of 1927. 

Dated this 8th day of March, 1932. 

By direction of the Federal Radio Commission, 


[seal.] 

jmg. 

JAMES W. BALDWIN, 

j Secretary. 

i 

559 

Form No. 20-A-l. 


File No.: 4 : -R-B-685. Official No.: 685. ! Call Letters: 
WAAW. | 

i 

United States of America: 

Federal Radio Commission, j 

Radio Broadcasting Station License . 

Subject to the provisions of the Radio Act of 1927, as 
amended, subsequent acts, and treaties, and all regulations 
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heretofore or hereafter made by this Commission, and fur¬ 
ther subjet to conditions set forth in this license, the 
licensee Omaha Grain Exchange is hereby authorized to use 
and operate the radio transmitting apparatus hereinafter 
described for the purpose of broadcasting for the term be¬ 
ginning 3 a. m., E. S. T., August 1, 1932, and ending 3 a. m., 
E. S. T., February 1, 1933. 

The licensee shall use and operate said apparatus only in 
accordance with the following terms: 

1. On a frequency of 660 kc. 

2. With power of 500 watts, with an additional-watts: 

(a) from local sunrise to local sunset only, (b) for ex¬ 
perimentation to determine whether interference results, 
(c) -. Height of Antenna (from ground or counter¬ 
poise to highest point of Antenna):-meters. Antenna 

current:-amperes. 

3. During the following period or periods of time: Day¬ 
time as follows: 6 a. m. to August, 7:30 p. m.; September, 
6:30 p. m.; October, 5:45 p. m.; November, 5:00 p. m.; De¬ 
cember, 5:00 p. m.; January, 5:15 p. m., Central Standard 
Time. 

4. Under the call letters assigned bv the Secretary of 
Commerce, i. e., WAAW. 

5. With the main studio of the station located at 1901 
Harney Street, Omaha, Nebraska. 

The apparatus hereinabove authorized to be used and op¬ 
erated is located at: Outside of city limits of Omaha, Ne¬ 
braska. Lat. 41° 19' 31.16" North; Long. 96° 00' 6.68" West, 
and is described as follows: Composite Broadcasting Trans¬ 
mitter. Direct Crystal Control. Last radio stage: one 5 
kilowatt vacuum tube (W. E. 228-A). Low level modula¬ 
tion. Maximum rated carrier power output: 1 kilowatt. 

For emergency purposes only, when by reason of break¬ 
down or similar reason the said apparatus can not be used, 
the licensee is authorized to use'and operate (but only in ac¬ 
cordance with the terms and conditions of this license) the 

auxiliary radio transmitting apparatus located at: -, 

and described as follows:-. 

The Commission reserves the right during said license 
period of terminating this license or making effective any 
changes or modifications of this license which may be neces¬ 
sary to comply with any decision of the Commission ren- 
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dered as a result of any hearing held under the rules of the 
Commission prior to the commencement of this license 
period or any decision rendered as a result 1 of any such 
hearing which has been designated but not held, prior to the 
commencement of this license period. 

This license is issued on the licensee’s representation 
that the statements contained in licensee’s application are 
true and that the undertakings therein contained so far as 
they are consistent herewith, will be carried out in good 
faith. The licensee shall, during the term of this license, 
render such broadcasting service as will serve public in¬ 
terest, convenience, or necessity to the full bxtent of the 
privileges herein conferred. 

This license shall not vest in the licensee any right to op¬ 
erate the station nor any right in the use of the frequency 
designated in the license beyond the term hereof, nor in any 
other manner than authorized herein. Neither the license 
nor the right granted hereunder shall be assigned or other¬ 
wise transferred in violation of the Radio Act of 1927 as 
amended. This license is subject to the right of use or con¬ 
trol by the Government of the United States conferred by 
Section 6 of the Radio Act of 1927. j 

Dated this 8th day of July, 1932. 

By direction of the Federal Radio Commission. 

[seal.] JAMES W. BALDWIN, 

| Secretary. 

res. 

560 7068. | 

Federal Radio Commission, Washington, D. C. 

Examiner's Report No. 403. j 

j 

This report is not final but is subject to approval, modifi¬ 
cation or rejection by the Commission. 

The parties to the proceedings have fifteen days, with the 
exception of those from the Fifth Zone who have twenty 
days, in which to file objections or exceptions, if any, to the 
report. 



270 


WOODMEN OF THE WORLD LIFE INS. ASSOC. VS. 


Docket No. 1678. 

In re Application of Ked Oak Radio Corporation (KICK), 
Red Oak, Iowa. Construction Permit to Move Station to 
Carter Lake, Iowa. Present Assignment: Frequency, 
1420 Kc.; Power, 100 Watts; Hours of Operation, Un¬ 
limited. 

Report of Ellis A. Yost, Chief Examiner. 

Heard July 15 and 16,1932. 

Appearances: 

Ballard Dunn and A. E. Jefferis, by power-of-attorney, 
on behalf of applicant and the Grogasco Company. 

Paul M. Segal on behalf of Stations WOW, Omaha, Ne¬ 
braska; WAAW, Omaha, Nebraska, and KOIL, Council 
Bluffs, Iowa. 

George B. Porter on behalf of the Commission. 

This relates to the application of the Red Oak Radio Cor¬ 
poration for construction permit to remove from its present 
location at Red Oak, Iowa, a distance of thirty-five miles to 
a proposed location at or near Carter Lake, Iowa (a suburb 
of Omaha, Nebraska). This application was filed April 19, 
1932, and was granted by the Commission under paragraph 
44 of Commission Rules and Regulations on May 6, 1932. 

The respondents, owners of Stations WAAW, KOIL and 
WOW, filed protests in substantially similar form, and upon 
consideration of these protests the Commission suspended 
its original grant of the application of Station KICK and 
designated it for hearing. 

561 The protestants allege in effect that the granting 
of the application was improvident in that certain 
essential facts were not brought before the Commission; 
that it appears from the face of the application that pub¬ 
lic interest, convenience and necessity would not be served 
by the granting thereof, as more particularly specified. 
They also allege that the applicant possesses neither the 
financial, technical nor program ability to conduct the serv¬ 
ice contemplated; that there is no need for the proposed 
service; that the application for removal is in effect a de¬ 
vice for a new service by new parties in a new area not 
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needing such service, and that the grant of the application 
would adversely affect the protesting parties,! in that such 
grant and the consequent establishment of the type and 
character of the station proposed would have such an effect 
upon the protestants as to necessarily reduce their capa¬ 
bilities of rendering service. 

The protestants excepted to an initial ruling of the Ex¬ 
aminer that paragraph 45 of the Rules and Regulations of 
the Commission places upon the protestants the burden of 
going forward with the evidence (Tr. 7). The Examiner 
was requested to take judicial notice of the decision in 
Nebraska v. Iowa, 143 U. S. 359, and in McEwan v. City 
of Council Bluffs (Iowa), 221 N. W. 351, and Nebraska 
Shirt Company v. Horton, (Nebr.) 93 N. W. 225. 

Station KICK is operated at Red Oak, Iowa, by the Red 
Oak Radio Corporation, on the frequency of 1420 kc., power 
output of 100 watts, unlimited time. This station was 
moved from Atlantic, Iowa, to Red Oak, Iowa, September 
24, 1927 and has had its present assignment of power, fre¬ 
quency and hours of operation since the Commission’s re¬ 
allocation of November 11, 1928 (Protestants’ Exhibit 3). 
With the exception of a qualifying share, all of the capital 
stock of Red Oak Broadcasting Corporation was owned dur¬ 
ing his lifetime by Roy W. Anderson. By contract, the 
management and operation of the station was under C. E. 
Tuttle, from February 1931 until the time of Anderson’s 
death in January of 1932, and thereafter Tuttle’s manage¬ 
ment contract was renewed and extended in slightly differ¬ 
ent terms by the administrator of Anderson’s estate (Pro¬ 
testants’ Exhibit 4). During Tuttle’s management, rev¬ 
enue from the station was brought to between $1,200.00 and 
$1,500.00 per month, whereas prior thereto the station had 
sustained something of a loss. The first two months of Tut¬ 
tle ’s management, which developed a loss of some $1,500.00 
(Tuttle, Tr. 45), was the only losing period, and thereafter 
the station continued self-sustaining until termination of 
Tuttle’s management (Tuttle, Tr. 46). Talent expenditures 
were from $600.00 to $800.00 per month (Tuttle, Tr. 45). 
In fact practically all money taken in over expenses was 
used to encourage and develop local talent (Tuttle, Tr. 45). 
After the death of Anderson, the administrator, on March 
12, 1932, in connection with the continuation of Tuttle’s 
management, also gave him an option to purchase all the 
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stock of the company (Exhibit C, attached to Protestant’s 
Exhibit 4). Meanwhile, Ben S. Elrod of Omaha, who is in 
the oil, gasoline and grocery business, had been conducting 
a one-hour program by remote control at his place of busi¬ 
ness over Station WAAW, at Omaha, in which he announced 
himself as “Uncle Ben,” sold time to wholesalers from 
whom he purchased goods and generally conducted a small 
broadcasting service (Dunn, Tr. 179). Elrod conceived the 
idea of attempting to purchase the Anderson stock and 
moving Station KICK to Omaha (Dunn, Tr. 180). Such a 
purchase contract was made with the administrator at a 
price of $13,000.00 (Dunn, Tr. 237-238), by the terms 
562 of which contract Grogasco Company, a corporation 
of the state of Nebraska, in which Elrod owns stock, 
undertook the purchase (Protestants’ Exhibit 4). Of this 
$13,000.00 price the sum of $6,000.00 has been paid but none 
of the stock of Red Oak Radio Corporation has been deliv¬ 
ered to Grogasco Company (Dunn, Tr. 208-209), and none 
will be delivered until the full purchase price is paid (Pro¬ 
testants’ Exhibit 4). 

Red Oak, where Station KICK has been operating for the 
last five years, is in about the center of Montgomery County, 
Iowa, all portions of which are from 4 to 10 miles from Red 
Oak (Tuttle, Tr. 65). The population of Montgomery 
County is 16,752 (1930 census). Its area is 424 square miles. 
Red Oak is the county seat with a population of 6,476 (1930 
census). There are quite a number of towns in Montgomery 
County, it being a very thickly populated farming district 
(Tuttle, Tr. 41). Red Oak is the best distributing center 
in southwestern Iowa (Tuttle, Tr. 42), and in Montgomery 
County the census reveals the highest concentration of radio 
receiving sets in the entire state of Iowa, 63.1% of all the 
families having radio sets, whereas the average for the state 
of Iowa, is 48.5% (Protestants’ Exhibit A). Station KICK 
is the only broadcasting station in Montgomery County. 
There are two part-time radio broadcasting stations at 
Shenandoah, Iowa, a distance of about 18 miles southwest 
of Red Oak. Station WHO at Des Moines and Station 
KOIL at Council Bluffs, Iowa, are other Iowa stations which 
provide radio reception for the people at Red Oak and 
vicinity. 

At the present time Station KICK is readily received 
throughout Montgomery County (Kahn, Tr. 72). At Red 
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Oak the station is the officially sponsored station of the 
Chamber of Commerce, supported under contract by 86 
members of that body (Tuttle, Tr. 52-53), used by the Cham¬ 
ber itself, and the subject of a protest from the Chamber 
concerning any proposed removal out of the County (Tuttle, 
Tr. 53). Over a period of 14 months advertising over this 
station has been sold in 12 or 15 communities of Mont¬ 
gomery County (Kahn, Tr. 72). Of some 200 to 400 such 
accounts over 50% are regularly renewed (Kahn, Tr. 72). 
The programs of the station under the management of Tut¬ 
tle were stated in testimony in rather full detail. They have 
been of local interest, properly varied with live local talent. 
A great many of the towns within the listening radius of 
the station, such as Coburg, Stanton, Emerson, Villisca, 
Elliot, Henderson, etc., put on community programs over 
the station, bringing their own talent and announcers and 
developing a friendly spirit of competition.' The station 
was supported by the Ministerial Alliance, railroad asso¬ 
ciations, various farm and civic organizations, women’s 
clubs, children’s organizations, etc. (Tuttle Tr. 47-52). At¬ 
tendance at children’s programs from neighbpring towns at 
the station itself was as high as 200 or 300 every Saturday 
morning (Tuttle, Tr. 51-52). Remote controls were main¬ 
tained at fire departments, high schools, etc.^ for civic and 
educational programs (Tuttle Tr. 53-54). Last April a 
continuous program of 50 hours resulted in 6,000 telephone 
calls (Tr. 54). The station, although used by pastors of 
all denominations for religious broadcasts, is in addition 
used by the Catholic pastor in the county for regular pro¬ 
grams of an educational character, giving information in 
regard to history, the arts and sciences. 

Since the acquisition of the Red Oak Radip Corporation 
stock by Grogasco Company the various surrounding towns 
have been taken off the air, local talent has been dis- 
563 couraged and the effort to serve the interests of 
Montgomery County has been abandoned (Tuttle, Tr. 
59). The requested removal provides no plans for serving 
Montgomery County (Jefferis, Tr. 239), and efforts of Tut¬ 
tle to purchase the station in association with a group of 
Montgomery County people, for the purpose of retaining it 
in Red Oak, have been unsuccessful (Tuttle, Tr. 55-57). 

18—5783a 
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The company which now owns the capital stock is in the 
business of running a grocery store and gasoline station at 
Omaha (Dunn, Tr. 208-209) and is not now conducting its 
‘‘Uncle Ben” programs over WAAW, although that sta¬ 
tion has ample time available (Manchester, Tr. 94). 

The present proposal is to remove the station to the com¬ 
munity of Carter Lake, a small suburban village and sum¬ 
mer resort of Omaha. Carter Lake is essentially a portion 
of Omaha, although it is technically within the state of 
Iowa. In order to reach Carter Lake from Iowa it is neces¬ 
sary to go through Omaha (Dunn, Tr. 202). The com¬ 
munity is completely surrounded by Omaha except in a 
very small portion of its circumference to the southeast. 
(Dunn, Tr. 203). Light and power come from Omaha and 
the Omaha Fire Department serves the area. 

It was testified that tentative arrangements had been 
made to locate KICK at a place called Sand Point Beach, 
where there is a bath house with an unoccupied upstairs. 
Applicant’s witness testified that he had been told that the 
proprietors of this beach would deed an acre of ground for 
the transmitter site. Carter Lake was described by the ap¬ 
plicant’s witness as ‘ 4 really the only spot in Omaha where 
they have what might be said to be available water sports” 
(Dunn, Tr. 176-178). 

The principal witness for the applicant, and the only one 
undertaking to testify from any personal knowledge, was 
Ballard Dunn, editor and publisher of the Omaha Journal, 
a newspaper. This newspaper is owned by a corporation 
which will not contribute financially to the radio station but 
expects to cooperate with it (Dunn, Tr. 221), and the pro¬ 
posed manager of the station is to be Mr. Dunn. He testi¬ 
fied he had had no broadcasting experience. The present 
operator is to be brought from Red Oak (Dunn, Tr. 197, 
226-227), but no other person with any broadcasting ex¬ 
perience is now the subject of any plans for association 
with the station. It was repeatedly testified by Mr. Dunn 
that there would be no distinction between the way in which 
KICK would be operated at Carter Lake and the general 
methods used by existing stations (Dunn, Tr. 219). He 
said: “Well, the plans broadly are the same plans that 
would be applicable and used in any radio station. The 
primary purpose for the request for removal is that we 
would have access at Carter Lake to the very splendid 
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wealth of radio talent that is primarily in Council Bluffs 
and Omaha and thereabouts.’’ 

Applicant proposes to develop local talent to meet the 
needs and desires of the people of Omaha and to render a 
radio broadcasting service of special interest to the com¬ 
munity as contrasted with chain programs and broadcasts 
of national interest. Mr. Dunn stated: “It being a local 
station, so designated by the Radio Commission and under 
the classification directed by the law, we have in mind doing 
what evidently the law contemplated would be done by that 
type of station and what the Radio Commission con¬ 
templated would and could be done with that type of station 
when they classified it as a local station” (Dunn, Tr. 229, 
230). | 

564 The question “What objects are to be attained by 
the construction or changes in the construction for 
which application is made?”, was answered by this witness 
as follows: “Well, the object is to improve the broadcast¬ 
ing service of the station; to get at or near available talent 
that could be employed in a matter of this kind, in the han¬ 
dling of service of that character, and general, to do the 
work that a radio station is at any rate intended or is con¬ 
templated that a radio station will do” (Dunn ? Tr. 201-202). 

Some investigation of available talent was made through 
advertisements in the Omaha Journal and auditions at 
the studio of a music teacher in Omaha (Dunn; Tr. 184-187). 
These advertisements revealed that a considerable number 
of persons were anxious to get on the air over a radio sta¬ 
tion and express themselves (Tr. 184-187). A continuous 
campaign is being waged in the Omaha Journal through 
the offering of donated prizes to Omaha persons listening 
to KICK even in its present location (Protestants’ Ex¬ 
hibits 15 to 22). 

The liabilities of the Red Oak Radio Corporation are 
about $1,600.00; they have cash on hand of $275.00 in ex¬ 
cess of these liabilities, the only other assets being the 100- 
watt composite station equipment (Dunn, Tr. 198-200). 
There is an “understanding” that the stock which is the 
subject of Grogasco Company’s contract to purchase will 
be taken over by Ben Elrod, Arthur Hiss and Ballard Dunn 
(Dunn, Tr. 181-182), but this understanding is not reduced 
to contract (Dunn, Tr. 209). Mr. Dunn testified that there 
were no arrangements as to capital setup “except in a very 
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general fashion,’’ and no idea is entertained as to what 
capital will be needed nor has any particular amount been 
specified (Dunn, Tr. 211-212). Reliance is placed upon a 
4 ‘Reddick Estate” to fit up the studio (Dunn, Tr. 183). 

Omaha and Council Bluffs are industrial areas served by 
nine railroads, have street cars, factories, shops, packing 
plants, etc., clear to the southern extremity of Douglas 
County, Nebraska (Henry, Tr. 129-130, Manchester, Tr. 
95-96). The population of Omaha is 214,006 (1930 census), 
that of Council Bluffs, 42,048. The two cities are entirely 
contiguous and for all practical purposes are one com¬ 
munity. That area is now served by WAAW, Omaha, Ne¬ 
braska, 660 kc., 500 watts daytime; KOIL, Council Bluffs, 
Iowa, 1260 kc., 1 KW., unlimited time; WOW, Omaha, 
Nebraska, 590 kc., 1 KW, 6/7ths time; and KFAB, Lincoln, 
Nebraska, 770 kc., 5 KW., which station has a construction 
permit for 25 KW. 

The noise level and electrical interference being high in 
industrial areas, it would be found that a signal of at least 
10 millivolts per meter is necessary to satisfactorily cover 
such areas, but in residential sections where the noise level 
may be lower, 2 millivolts per meter would be satisfactory 
(Barron, Tr. 22). Under average conditions a 100 watt 
station will deliver a 10 millivolt signal between 2 and 3 
miles from the transmitter (Barron, Tr. 24), and would not 
lay down such a signal at any greater distance. In resi¬ 
dential sections, represented by 2 millivolts per meter sig¬ 
nal, the average distance of service is 10 miles; the rural, 
based on 0.5 millivolt signal and no interference present, 
would average 25 miles. Somewhat better transmission 
might be expected if the station be located near water 
(Barron, Tr. 30), but it would not be a very great amount. 
1420 kc. is a local frequency on which the limiting factor of 
coverage is interference. The recommended separation is 
200 miles, which limits service generally to the 2 millivolt 
level, about 10 miles from the station (Barron, Tr. 
565 33). The nearest station on this frequency to Omaha 

is KWCR at Cedar Rapids, Iowa, a distance of 225 
miles, whereas the recommended separation is 200 miles. 
Hence, if average conditions prevailed, service at night 
from KICK would be limited to points 11 or 12 miles from 
the transmitter (Barron, Tr. 34-35). Attenuation is higher 
on 1420 kc. than on the average frequency and that would 
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counteract any benefit that might be gained from a near¬ 
water location (Barron, Tr. 35). If this station were 
located at or near Omaha it would not render service to 
Red Oak (Barron, Tr. 36-37). This station would probably 
render service to the residential sections of Omaha, South 
Omaha and Council Bluffs, but not in the downtown areas 
if they have industries (Barron, Tr. 37-39). It was shown 
by the respondents that Omaha, Council Bluffs and the area 
proposed to be served, now receive considerable service of 
a local character. KOIL, although furnishing the pro¬ 
grams of the Blue Network of the National Broadcasting 
Company, has on its local staff six full time talent employ¬ 
ees and three to four part time such employees, and in ad¬ 
dition to all these the station expended for purely local 
talent alone the sum of $20,000.00 during the last year 
(Dunn, Tr. 118-119). Omaha and Council feluffs receive 
Columbia programs from KFAB (Henry, Tr. 129). The 
Red Network of the National Broadcasting Company is 
made available from WOW, but that station discontinues 
programs of the National Broadcasting Company on occa¬ 
sions when important local events require! broadcasting 
(Gillin, Tr. 135-136). j 

KOIL follows a similar policy and has no commitments 
to take any National Broadcasting Company program 
(Henry, Tr. 116). There is a concentrated effort to serve 
local interests and needs, cultural demands and require¬ 
ments. WAAW is always open for such matters (Man¬ 
chester, Tr. 93). Dozens of local organizations, schools, 
colleges, etc., were itemized in testimony as making a regu¬ 
lar and consistent use of facilities of both KOIL and WOW, 
which stations give attention to local needs, and afford an 
open forum for discussion of matters of local interest 
(Henry, Tr. 113-115-A, Gillin, Tr. 138-153).; KOIL gives 
five regular evening programs per week as editorial periods 
wherein the station staff urges support of community 
projects (Henry, Tr. 115), and an analysis made upon 
cross examination by the program manager of WOW 
shows that a typical Wednesday evening program for the 
period from 6 P. M. to midnight, contains but two hours of 
National Broadcasting Company programs as against four 
hours of local free civic programs (Gillin, Tr. 147-151). 

WAAW programs consist of agricultural information, 
local sustaining programs with local talent and local adver- 
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tising (Manchester, Tr. 79-84). WOW discriminates on a 
price basis in favor of local advertisers by giving them a 
lower rate equivalent to 76%% of what is charged national 
advertisers (Gillin, Tr. 158-160, 168-170). WOW conducts 
auditions on seven occasions during the week and for five 
years has handled the Atwater Kent auditions (Gillin, Tr. 
138-139). KOIL makes similar efforts, giving musical audi¬ 
tions on request at any time during day and frequently dur¬ 
ing the evening, and hearing non-musical talent three times 
a week and on Sundays. 

W 7 AATT does not have evening hours, although that sta¬ 
tion has broadcast continuously for over ten years (Man¬ 
chester, Tr. 76). At one time it had evening hours but 
these were surrendered in 1925 prior to the development of 
commercial broadcasting which was commenced by the sta¬ 
tion in the latter part of 1926. Since that time the station 
has endeavored to obtain evening hours, but has been 
566 unable to apply for them consistently with the regu¬ 
lations of the Commission (Manchester, Tr. 78-79). 
WOW has only 6/7ths time and has made application for 
full time, but was denied it by the Commission, the denial 
being sustained by the Court of Appeals. 

The proposal of the applicant is to establish a commer¬ 
cial station the revenue for the operation of which will be 
derived from locally solicited advertising. 

Omaha and Council Bluffs are practically a unit so far 
as community life is concerned, and as affects revenue of 
broadcasting stations (Henry, Tr. 130-131). About nine- 
tenths of the revenue of KOIL’s local commercial pro¬ 
grams comes from Omaha (Henry, Tr. 130). KOIL, WOW, 
WAAW and KFAB are all soliciting advertising in Omaha. 
Of a list of 13 advertisers concerning which a WOW wit¬ 
ness testified at a previous hearing, examination reveals 
that 7 have been advertising over WAAW (Manchester, 
Tr. 93) and 9 over KOIL (Henry, Tr. 119-120). WAAW 
has made a recent reduction in rates of 20% (Manchester, 
Tr. 94) and KOIL has reduced its rates 33%% (Henry, 
Tr. 120-123). Of the local programs broadcast by WOW, 
6.4% are commercial (Gillin, Tr. 162). WAAW maintains 
contacts through an advertising company which has had 
as many as seven solicitors but now has only two (Man¬ 
chester, Tr. 86); the station is losing about 10% of its 
volume per month (Tr. 87), with the result that in the 
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period from January 1, 1932, the station lost $324.49, be¬ 
fore allowing for depreciation, interest on investment or 
amortization (Manchester, Tr. 87-90, Protestants’ Exhibit 
2). KOIL has a commercial department of 7 employees 
working full time. It has been making efforts to increase 
its advertising revenue by soliciting over the telephone all 
possible advertisers listed in the classified telephone direc¬ 
tory. It is necessary for the station to take in at least 
$50,000.00 a year in order to make operating expenses, and 
of this, $24,000.00 must come from local merchants (Henry, 
Tr. 127-128). WOW, since it has been on thp air, has lost 
approximately $155,000.00 (Gillin, Tr. 132). Its operating 
expenses are about $5,000.00 a month, exclusive of engi¬ 
neering, replacements, depreciation, interest or amortiza¬ 
tion, and it is now only breaking even (Gillin, Tr. 144). 

The manager of WAAW testified that the station has not 
made money since 1929, and that he would advise his Board 
of Directors against continuing the station if losses were 
to appreciably increase (Manchester, Tr. 109-110). It 
would be absolutely necessary to curtail the local sustain¬ 
ing programs (Tr. 92), and cut down service to the listen¬ 
ers (Tr. 108). Any reduction in the revenue of KOIL 
would bring that station into a loss and would necessitate 
an appreciable reduction in the quality and amount of local 
sustaining programs (Henry, Tr. 118). 

Conclusion.?. 

The entire record considered, the Examiner is of the 

opinion that public interest, convenience and necessity 

would be served bv the removal of Station KICK from 

+ ! 

Red Oak, Iowa to Carter Lake, Iowa. 

567 & 568 Recommendation. 

In consideration of the foregoing it is recommended that 
the Commission’s conditional grant made on May 6, 1932, 
to the Red Oak Radio Corporation for the removal of Sta¬ 
tion KICK from Red Oak, Iowa, to Carter Lake, Iowa, be 
affirmed, as provided in Section 46 of Commission Rules 
and Regulations. 

ELLIS Aj YOST, 

Chief Examiner. 

Submitted August 5, 1932. j 

Released Aug. 8, 1932. 

Exceptions due Aug. 25, 1932. 


i 
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569 Before the Federal Radio Commission, 

Washington, D. C. 

Docket No. 1678. 

In re Application of Red Oak Radio Corporation (KICK), 
Red Oak, Iowa. Construction Permit to Move Station to 
Carter Lake, Iowa. Present Assignment: Frequency, 
1,420 Kc.; Power, 100 Watts; Hours of Operation, Un¬ 
limited. 

Exceptions to Report No, 403 of Ellis A. Yost, Chief 
Examiner, and Motion for Oral Argument Thereon. 

I. Preliminary Statement. 

This relates to the application of Red Oak Radio Cor¬ 
poration for construction permit to remove from its pres¬ 
ent location at Red Oak, Iowa, a distance of forty-seven 
miles to a proposed location at or near Carter Lake, Iowa 
(a suburb of Omaha, Nebraska). This application was 
filed April 19, 1932, and was granted by the Commission, 
under Paragraph 44 of the Commission’s Rules and Regu¬ 
lations, on May 6, 1932. The respondents, owners of 
WAAW, KOIL, and WOW, filed protests in substantially 
similar form, and upon consideration of these protests the 
Commission suspended its original grant of the application 
of KICK and designated it for hearing. 

The report of Chief Examiner Ellis A. Yost, recommend¬ 
ing the final granting of this application, was submitted 
August 5, 1932, and was made public on August 8, 1932. 

570 II. Exceptions. 

Woodmen of the World Life Insurance Association, 
Mona Motor Oil Company, and Omaha Grain Exchange, 
except to the report of the Examiner and particularly 
except— 

1. To the ruling of the Examiner that the burden of 
proof in this case is upon the exceptants, and to his failure 
to comply with the rules of law laid down in Technical 
Radio Laboratory v. Federal Radio Commission, 59 App. 
D. C. 125; Chicago Federation of Labor v. Federal Radio 
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Commission, 59 App. D. C. 333; KFKB Broadcasting Asso¬ 
ciation v. Federal Radio Commission, — App. D. C. —, 
47 F. (2d) 670, and many other cases wherein it has been 
held that the burden of proof is upon an applicant, and to 
the failure of said Examiner to comply with the rule of 
law laid down in the case of Saltzman et ad. v. Stromberg- 
Carlson Tel. Mfg. Co., — App. D. C. —, 47 F. (2d) 613, 
wherein it was held that any hearing wherein the burden 
of proof was shifted from the applicant to the party af¬ 
fected by the application is not in accord with law and 
would result in depriving the respondents of their prop¬ 
erty without due process of law, contrary to the guarantees 
of the Radio Act of 1927 and of the Fifth Amendment to 
the Constitution of the United States. In filing these ex¬ 
ceptions and in urging this exception, exceptants specifi¬ 
cally show that they appeared at the hearing in this case 
under protest, that they went forward with the introduc¬ 
tion of evidence under protest and under an exception to 
an Examiner’s ruling, that they file these exceptions under 
protest, and in general reserve all rights guaranteed them 
by the provisions of law above cited and assert that the 
procedure heretofore followed in this case, if sustained by 
the Commission, would result in deprivation of their prop¬ 
erty contrary to the guarantees of the Fifth Amendment, 
more particularly in that said destruction would take place 
without a fair, adequate and proper hearing as required 
by law. 

571 2. To the failure of the Examiner j to find that 

under proper management KICK renders a desirable 
and necessary service to Montgomery County, Iowa, it is 
the only source of such service, and it serves I public inter¬ 
est, convenience and necessity at its present location. 

3. To the failure of the Examiner to find that the removal 
of KICK from its present location would deprive the people 
of Montgomery County of their only source |of local pro¬ 
grams and of the facilities which they have heretofore en¬ 
joyed and found necessary. 

4. To the failure of the Examiner to find that no showing 
has been made as to the need for additional service in the 
Omaha-Council Bluffs area. 

5. To the failure of the Examiner to find that no ade¬ 
quate showing has been made as to the character and nature 
of the programs proposed to be given at the proposed new 
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location of KICK, from which it could be determined 
whether such programs would serve public interest, con¬ 
venience and necessity. 

6. To the failure of the Examiner to find that no showing 
has been made as to the management proposed for KICK 
at its proposed new location, from which it could be de¬ 
termined whether such management would serve public in¬ 
terest, convenience or necessity. 

7. To the failure of the Examiner to find that no showing 
has been made as to the technical resources proposed for 
KICK at its proposed new location, from which it could 
be determined whether such technical resources would serve 
public interest, convenience, or necessity. 

8. To the failure of the Examiner to find that no showing 
has been made as to the program resources proposed for 
KICK at its proposed new location, from which it could be 
determined whether such program resources would serve 

public interest, convenience or necessity. 

572 9. To the failure of the Examiner to find that no 

showing has been made as to the financial resources 
proposed for KICK at its proposed new location, from 
which it could be determined whether operation of the sta¬ 
tion would serve public interest, convenience and necessity. 

10. To the failure of the Examiner to find that it appears 
from the record that Red Oak Radio Corporation is not 
financially able to render a service in the Omaha-Council 
Bluffs area, which would serve public interest, convenience 
and necessity. 

11. To the failure of the Examiner to find that it does 
not appear that at the proposed new location KICK could 
adequately render coverage in the Omaha-Council Bluffs 
area as proposed. 

12. To the failure of the Examiner to find that it appears 
that there would be insufficient available advertising and 
revenue to permit KICK to operate in the public interest, 
convenience and necessity, if it were permitted to remove 
to the Omaha-Council Bluffs area. 

13. To the failure of the Examiner to find that if addi¬ 
tional facilities are available or become available to the 
Omaha-Council Bluffs area it would appear that such facil¬ 
ities should, if possible, be assigned to existing agencies. 

14. To the failure of the Examiner to find that additional 
competition from a new broadcasting station in the Omaha- 
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Council Bluffs area would have the effect of so depleting 
the revenue of existing stations that service to the public 
might suffer. 

15. To the failure of the Examiner to find that public in¬ 
terest, convenience, and necessity would not be served by 
the granting of this application. 

573 16. To the conclusion of the Examiner that 


“The entire record considered, the Examiner is of the 
opinion that public interest, convenience and necessity 
would be served by the removal of Station KICK from Red 
Oak, Iowa, to Carter Lake, Iowa.” 


17. To the recommendation of the Examiner that 

“In consideration of the foregoing it is recommended 
that the Commission’s conditional grant made on May 6, 
1932, to the Red Oak Radio Corporation for the removal of 
Station KICK from Red Oak, Iowa, to Carter Lake, Iowa, 
be affirmed, as provided in Section 46 of Commission Rules 
and Regulations.” 

i 

18. To the failure of the Examiner in his report to prop¬ 
erly interpret the standard of public interest, convenience 
and necessity as set up by the Radio Act of 1927, in that he 
failed in his said report to accord to the exceptants and to 
the listening public of the service area of exceptants’ re¬ 
spective stations that protection against destructive com¬ 
petition, loss of revenue and consequent deterioration of 
service which is contemplated by said standard. 

19. To the erroneous finding by the Examiper at the last 
paragraph of page 4 of the mimeographed copy of his re¬ 
port that the classification “local station” established by 
the Commission is a classification with respect to type of 
program and character of service rendered rather than that 
said classification “local station” has refdrence only to 
the extent of the area which can be served under technical 
standards. 

20. To the failure of the Examiner to find that with the 
exception of KSO at Clarinda, Iowa, the only other broad¬ 
casting stations within a distance of 60 miles from Red Oak 
are the two part-time stations at Shenandoah. The Clarinda 
station has applied for a permit to remove to Des Moines, 
a distance of 95 miles from Red Oak, and has a favorable 
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Examiner’s Report (Report No. 398). The closest Iowa 
station to the north or northeast of Red Oak is at 

574 Des Moines, WHO, which has a construction permit 
to move easterly. Should the application of the 

Clarinda station be granted it will, even at Des Moines, be 
the closest Iowa station to Red Oak with the exception of 
the Shenandoah stations and KOIL. 

21. To the failure of the Examiner to find that the con¬ 
tinuation of KICK at Red Oak, Iowa, is necessary in order 
to afford the merchants of Montgomery County, Iowa, an 
opportunity to retain their customers in competition with 
direct selling conducted at Shenandoah by stations KMA 
and KFNF under license from the Federal Radio Commis¬ 
sion. 

22. To the failure of the Examiner to find that the acqui¬ 
sition of the stock of Red Oak Broadcasting Corporation by 
Grogasco Company, which is limited by its articles of in¬ 
corporation to certain specified businesses, is ultra vires , 
contrary to the law of the State of Nebraska, in which said 
Grogasco Company is incorporated, and a fraud upon the 
stockholders of said Grogasco Company, all of which the 
Commission in the public interest, convenience and neces¬ 
sity is bound to prevent. 

23. To the failure of the Examiner to find that while re¬ 
peated and vigorous assertions were made by applicant 
that the proposed station would be an indigenous matter of 
local interest, no definite plans were given and it was as¬ 
serted that as to anything that might be developed from 
KICK of local interest that existing stations do not offer 
“that remains to be seen, until we work the thing out.” 

24. To the failure of the Examiner to find, as was shown 
by the testimony, that the applicant is financially incapable 
of rendering service. 

25. To the failure of the Examiner to find that the only 
features definitely planned by the applicant over its station 
are efforts to attract a very considerable number of per¬ 
sons to visit the studio, the personal addresses of a Mr. 
Dunn, and the chorus of the Parent Teachers’ Association 

of the Beall Street School. 

575 26. To the failure of the Examiner to find, gener¬ 
ally, that the plans of applicant with reference to the 

operation of its proposed radio station are hazy, indefinite, 
confused and ineffective. 
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27. To the failure of the Examiner to find that the State 
of Iowa and the Zone in which it is located, now enjoy sub¬ 
stantially more than the quota allowed them under the 
Rules and Regulations of the Federal Radio| Commission 
and that if KICK cannot be operated effectively at its 
present location, then said station should be eliminated. 

28. To the failure of the Examiner to find that the pro¬ 
posed establishment of KICK in the Omaha area, is in fact 
the establishment of a new facility with a service area in a 
new State, to be served under different circumstances and 
by new parties, and that the purchase of said facilities by 
the present stockholder of the applicant company is the 
bare purchase of the license unrelated to the use of said 
license contemplated by the Federal Radiol Commission 
when the facilities represented thereby were originally es¬ 
tablished, and is in effect trafficking in a radio license and 
franchise, contrary to the express provisions of, and to the 
policy established by, the Radio Act of 1927, as amended. 

29. To the erroneous finding contained at page 6 of the 
mimeographed edition of the Examiner’s said report, that 
WOW’s local rate is 76*/•>% of its national rate, which find¬ 
ing should be 67M>%» 

30. To the failure of the Examiner to state any reasons 
in his said report for the conclusion therein reached. 

31. To the failure of the Examiner to giye necessary 
effect to his findings of fact by concluding and recommend¬ 
ing, as is required by his said findings, that the application 
should be denied. 


576 


III. Request for Oral Argument. 


Request is hereby made for oral argument; of these ex¬ 
ceptions before a quorum of the Commission.! 

WOODMEN OF THE WORLD LIFE 
INSURANCE ASSOCIATION, 

MONA MOTOR OIL COMPANY, 
OMAHA GRAIN EXCHANGE, 

By PAUL M. SEGAL, 

PAUL M. SEGAL, 

GEORGE S. SMITH, 

GEORGE S. SMITH, 

* i 

Their Attorneys. 
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IV. Affidavit. 

Washington, 

District of Columbia, ss: 

Edith Z. Miller, upon her oath says she has mailed a copy 
of the foregoing- exceptions and request for oral argument 
to A. W. Jefferis, Esq., Omaha National Bank Bldg., 
Omaha, Nebraska, Attorney for Grogasco Company, the 
only party (other than exceptants and the Commission) 
who participated in the hearing. 

EDITH Z. MILLER. 

Subscribed and sworn to before me this 25th day of Au¬ 
gust, 1932. My commission will expire January 20, 1933. 

[Seal of Richard A. Maliar, Notary Public, District of 
Columbia. My commission expires January 20, 
1933.1 

RICHARD A. MAHAR, 

Notary Public . 


577 7257. 

Federal Radio Commission, Washington, D. C. 

Docket No. 1678. 

In re Application of Red Oak Radio Corporation (KICK), 
Red Oak, Iowa, for a Construction Permit. 

Statement of Facts, Grounds for Decision , and Order of the 

Commission . 

Preliminary Statement and the Issues. 

This is an application filed by Red Oak Radio Corpora¬ 
tion (Station KICK), Red Oak, Iowa, for a construction 
permit. Station KICK now operates upon 1420 kilocycles 
with 100 watts power and unlimited time in Red Oak, Iowa. 
Authority is requested to move both studios and transmit¬ 
ter to Carter Lake, Iowa. No change in operating assign¬ 
ment is involved. The application was filed April 25, 1932, 
and was granted by the Commission, under Paragraph 44 
of the Rules and Regulations, on May 6, 1932. Protests, in 
substantially similar form, were subsequently filed, under 



FEDERAL RADIO COMMISSION ET AL. : 287 

Paragraph 45, by the licensees of Stations WOW and 
WAAW, Omaha, Nebraska, and Station KOIL, Council 
Bluffs, Iowa. | 

Upon consideration of the protests the Commission post¬ 
poned the effective date of its action in granting the appli¬ 
cation and designated the same for hearing. The applica¬ 
tion was heard before Chief Examiner Yost on; July 15 and 
16, 1932. The applicant appeared and the protestants, 
WOW, WAAW and KOIL, appeared as respondents. The 
Commission was represented by an assistant general coun¬ 
sel. The Examiner’s report, recommending the granting 
of the application, was submitted August 5, 1932. Excep¬ 
tions to the report were duly filed by the respondents and 
oral argument was requested. 

The respondents in their protests allege in effect that the 
granting of the application was improvident in that certain 
essential facts were not brought before the Commission; 
that it appears from the application that public interest, 
convenience and necessity would not be served by the grant¬ 
ing thereof, as more particularly specified. They also al¬ 
lege that applicant possesses neither the financial, technical 
nor program ability to conduct the service contemplated; 
that there is no need for the proposed service ;j that the ap¬ 
plication for removal is in effect a device for a new service 
by new parties in a new area not needing such service, and 
that the granting of the application would adversely affect 
the protesting parties in that such grant and the consequent 
establishment of the type and character of the station pro¬ 
posed would have such an effect upon the protestants as to 
necessarily reduce their capabilities of rendering service. 

Under Paragraph 45 (c) of the Rules and Regulations, 
the issues tried at the hearing were limited by the allega¬ 
tions set forth in the protests. 

i 

Statement of Facts. 

Station KICK has been located at Red Oak, Iowa, since 
September of 1927 and has been operated upon its present 
assignment, 1420 kilocycles with 100 watts power 
578 and unlimited time, since November 11, 1928. The 
applicant, Red Oak Radio Corporation, is the owner 
and operator of the station. With the exception of a quali¬ 
fying share all of the capital stock of the corporation was 
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formerly owned by one Roy W. Anderson who died in 
March of 1932. Shortly thereafter, the administrator of 
the Anderson estate contracted to sell the stock of applicant 
for $13,000 to the Grogasco Company, a Nebraska corpora¬ 
tion engaged in the wholesale and retail grocery store and 
gasoline and oil station business. Authority for this sale 
of the stock has been granted by the District Court of Mont¬ 
gomery County, Iowa. The sum of $6,000 has been paid 
under the contract and the stock is to be delivered upon the 
payment of the remaining $7,000. The moving parties in 
this acquisition of the stock of applicant are Mr. Ben S. 
Elrod who formerly conducted programs over WAAW by 
remote control from his place of business, selling time to 
wholesalers with whom he did his regular business, Mr. 
Arthur Hiss, a business associate of Mr. Elrod, and Mr. 
Ballard Dunn, the editor and publisher of the Omaha Jour¬ 
nal, a leading newspaper of that city. Mr. Elrod and Mr. 
Hiss own the controlling interest in the Grogasco Company. 

The operation of KICK since March of 1931 has re¬ 
sulted in sufficient revenue to make the station self-support¬ 
ing. Prior to that time, substantial losses were encoun¬ 
tered. The present liabilities of Red Oak Radio Corpora¬ 
tion are about $1,600.00 and the cash on hand is approxi¬ 
mately $275.00 in excess of these liabilities. The actual 
value of the station, including equipment and good-will, 
does not appear, except as it is represented by the $13,000 
j3urchase price being paid for the capital stock. 

Red Oak has a population of about 6,000 and is the county 
seat of Montgomery County which has a population of ap¬ 
proximately 16,500. Red Oak is the distributing center for 
the county which includes a number of smaller towns and 
is a general agricultural district. At the present time 
KICK renders a satisfactory service throughout the county 
covering 424 square miles. It is the only broadcast station 
in the county. Broadcast service is received in that area, 
however, from a number of stations located elsewhere in¬ 
cluding KFNF and KMA in Shenandoah, Iowa, a distance 
of about 18 miles southwest of Red Oak, WHO in Des 
Moines, Iowa, KOIL in Council Bluffs, Iowa, WOW and 
WAAW in Omaha, Nebraska, and KFGQ in Boone, Iowa. 
Programs of both the blue and red networks of the National 
chain as well as those of the Columbia system are well re¬ 
ceived in Red Oak and Montgomery County. 
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During its operation at Red Oak KICK has rendered a 
purely local service to that community and the nearby 
smaller towns. The facilities of the station h^ve been used 
by such societies as the county Ministerial Alliance, various 
farm and civic organizations, women’s clubs, children’s 
organizations and the Chambers of Commerce of Red Oak 
and surrounding communities. Advertising over the sta¬ 
tion has been sold in 12 different towns in Montgomery 
County. The station has operated 12 hours daily, of which 
time about 6 hours have been devoted to phonograph rec¬ 
ords and the rest to local live talent. 

The applicant proposes to remove the station to Carter 
Lake, a suburban village and summer resort about 3 miles 
from Omaha, Nebraska, and Council Bluffs, Iowa. Carter 
Lake is easily accessible to both of these cities. Tentative 
arrangements have been made to locate the studios on the 
entire second floor of a large and well built pavilion at the 
resort. One acre of ground is to be secured nearby for the 
transmitter site. 

579 Omaha and Council Bluffs are industrial areas 
served by nine railroads and have many factories, 
shops, packing plants, etc. The population |of Omaha is 
214,006 and that of Council Bluffs 42,048. The two cities 
are entirely contiguous and are one unit so far as com¬ 
munity life is concerned. Within a radius of 20 miles 
from Carter Lake, which includes both Omaha and Coun¬ 
cil Bluffs, there is an approximate population of 350,000. 
Broadcast service is now received in this area from 
WAAW, KOIL and WOW, located therein, and KFAB 
in Lincoln, Nebraska. Programs of both networks of the 
National chain are provided as well as those of the Co¬ 
lumbia system. 

Respondent station KOIL broadcasts features of the Na¬ 
tional blue network as well as local programs. During the 
past year approximately $20,000 was spent for local talent. 
WOW presents programs of the National red network in 
addition to local features. The practice at both stations is 
to discontinue network features on occasions when impor¬ 
tant local events arise which require broadcasting. The fa¬ 
cilities of both stations have been used by various local or¬ 
ganizations, schools, churches, etc., and auditions have been 
conducted on several occasions for the purpose of obtain- 

19—5783a 
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ing good local talent. KOIL operates unlimited time and 
WOW six-sevenths time. Station WAAW has broadcast 
for the past 10 years and now operates during daytime 
hours. Programs include agricultural matters, local sus¬ 
taining features and local advertising. About one-half of 
the operating/time is devoted to phonograph records. 

It appears that each of the respondent stations KOIL, 
WOW and WAAW is self-supporting at the present time 
although very little, if any, profit is being made. All 
three stations, as well as KFAB at Lincoln, Nebraska, 
solicit advertising in Omaha and Council Bluffs and to a 
large extent depend upon such advertising for operating 
expenses, although WOW and KOIL receive substantial 
revenue from their chain associations and KFAB uses 
much of its time in presenting Columbia features. The 
rates charged by WOW for local advertising are some¬ 
what lower than those charged national chain advertisers 
and both KOIL and WAAW have recently made reduc¬ 
tions in rates. It appears that the general adverse busi¬ 
ness conditions prevailing for the past two years have 
been a limiting factor upon the revenues of the respond¬ 
ent stations. 

The operation of KICK at Carter Lake would be ex¬ 
pected to enable the station to render a consistently satis¬ 
factory service throughout the residential sections of 
Omaha and Council Bluffs. Due to high noise levels and 
electrical interference, the service would not be consist¬ 
ently good in certain sections of the city given to indus¬ 
trial activities. Good nighttime service would be limited 
to a radius of 12 miles from Carter Lake, while the day¬ 
time rural service would extend over an approximate 25 
mile radius. 

The applicant proposes to establish KICK as a local 
commercial station, the revenue for the operation of which 
would be derived from local advertising. The director of 
the station’s activities under the new management will be 
Mr. Ballard Dunn who has had wide experience in the ad¬ 
vertising business through his newspaper connections. 
The Omaha Journal, edited by Mr. Dunn, will cooperate 
with the station in the furnishing of news, giving pub¬ 
licity, and rendering assistance in obtaining advertising 
accounts. The present operator of KICK will be brought 
to Carter Lake to supervise the station’s operation and an 
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operating staff will be built up as required. Investiga¬ 
tions made by applicant, in which the Omaha Journal as¬ 
sisted, show that there is abundant talent of good quality 
in Omaha and Council Bluffs which is available as 
580 program material. Although the general contention 
of respondents is that the addition of the station 
to the Omaha area might act to further limit their rev¬ 
enues and necessitate a reduction in the quality and 
amount of local sustaining programs broadcast by them, 
it does not appear that the operation of KICK near 
Omaha would to any appreciable extent curtail the adver¬ 
tising business of respondents or that there is not sufficient 
business in that area to care for the advertising needs of 
both the respondent and applicant stations. 

The Exceptions. 

The exceptions filed by the respondent stations to the 
report of the Examiner present no substantial questions 
not necessarily involved in the consideration of all facts 
developed in this record. ! 


Grounds for Decision. 

On the record in this case the Commission is of the 
opinion and so finds: ; 

1. The removal of station KICK from Re4 Oak to Car¬ 
ter Lake, Iowa, would enable the station to render service 
to a population many times larger than now receives serv¬ 
ice from this station and would not deprive the Red Oak 
area of all good broadcast reception, service, including 
programs of both national networks, now being received 
therein from a number of stations located elsewhere. 

2. Although the Council Bluffs and Omaha: area now re¬ 

ceives service from three stations located therein and one 
station situated elsewhere the only one of these stations 
broadcasting purely local programs operates during day¬ 
time hours only, and the unlimited time local service pro¬ 
posed by applicant to be rendered in this large industrial 
area appears to be meritorious and designed to meet ex¬ 
isting needs. j 

3. There is undoubtedly a great deal morel program tal¬ 
ent of good quality available in Council Bluffs and Omaha 
than there is at Red Oak, in view of which the program 


i 

I 
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service of the applicant station could be greatly improved 
by the proposed move. 

4. It does not appear from this record that the opera¬ 
tion of KICK at Carter Lake would so affect the interests 
and advertising revenues of any of the respondent sta¬ 
tions as would necessitate any curtailment of either the 
quality or quantity of the service now rendered by them 
to the listening public. 

5. Public interest, convenience and necessity would be 
served by the granting of the application. 

Order. 

On consideration of the evidence in this case, the Ex¬ 
aminer’s report and the exceptions filed thereto, it is ac¬ 
cordingly ordered: 

1. That the requests of respondents, Stations WOW, 
KOIL and WAAW, for oral argument be, and the same 
are hereby, denied; 

581 2. That the exceptions filed by respondents, WOW, 

KOIL, and WAAW, to the report of the Examiner 
be, and the same are hereby, overruled; and 

3. That the action of the Commission on May 6, 1932, 
in granting the application of Red Oak Radio Corpora¬ 
tion (Station KICK) for a construction permit be, and the 
same is hereby, affirmed, and that a modified construction 
permit be issued, effective this date, in accordance with 
these findings. 

Filed September 13, 1932. 

I hereby certify that the foregoing is a full, true and 
correct copy of the Statement of Facts, Grounds for De¬ 
cision, and Order of the Federal Radio Commission, in 
Docket No. 1678. 

[Seal U. S. Federal Radio Commission.] 

JAMES W. BALDWIN, 

Secretary , 


By WM. P. MASSING. 
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582 In the Court of Appeals of the District of Columbia. 

i 

j 

No. 5783. 

j 

Woodmen of the World Life Insurance Association 

(Station WOW), Appellant, 

i 

i 

V. 

Federal Radio Commission. 

! 

No. 5784. j 

j 

Mona Motor Oil Company (Station KOIL), Appellant, 

v. 

Federal Radio Commission. I 
No. 5785. | 

j 

Omaha Grain Exchange (Station WAAW), Appellant, 

i 

v. : 

Federal Radio Commission. 

i 

Certificate of James W. Baldwin , Secretary of the Federal 

Radio Commission. 

I, James W. Baldwin, Secretary of the Federal Radio 
Commission, do hereby certify that the attached are origi¬ 
nals or true and correct copies of all papers and evidence 
presented to the Federal Radio Commission upon the hear¬ 
ing before it July 15 and 16, inclusive, 1932, on the protest 
of Woodmen of the World Life Insurance Association (Sta¬ 
tion WOW), Mona Motor Oil Company (Station KOIL), 
and Omaha Grain Exchange (Station WAAW) to the de¬ 
cision of the Federal Radio Commission May 6,1932, grant¬ 
ing the application of Red Oak Radio Corporation (Station 
KICK) for construction permit, and also a true and cor¬ 
rect copy of the Statement of Facts, Grounds for 

583 Decision and Order of the Commission in said matter. 

Witness my hand and the seal of the Federal Radio 
Commission this 4th day of October, 1932. 

i 

[Seal U. S. Federal Radio Commission.] 

JAMES W. BALDWIN, 

j Secretary . 
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584 In the Court of Appeals of the District of Columbia. 

No. 5783. 

Woodmen of the World Life Insurance Association 

(Station WOW), Appellant, 

v. 

Federal Radio Commission, Appellee; Red Oak Radio 

Corporation, Intervener. 

No. 5784. 

Mona Motor Oil Company (Station KOIL), Appellant, 

v. 

Federal Radio Commission, Appellee; Red Oak Radio 

Corporation, Intervener. 

No. 5785. 

Omaha Grain Exchange (Station WAAW), Appellant, 

v. 

Federal Radio Commission, Appellee; Red Oak Radio 

Corporation, Intervener. 

Stipulation re Designation for Printing Record. 

It is stipulated by counsel for the respective parties in 
the above-entitled causes that the clerk be and he hereby 
is directed to print the record in said causes as filed, except 
such parts thereof as are marked for omission, vrhich the 
clerk is directed to omit, such parts thereof to be omitted 
being marked and indicated for omission by blue pencil on 
typewritten and printed folio pages of the record, it being 
considered by the respective parties to the said causes that 
the parts so indicated for omission, and which are listed 
belovr, are immaterial to the determination of the questions 
involved and that the printing thereof would be a needless 
expense and a burdening of the record. 

585 1. Pages 13 to 17, inclusive. 

2. Pages 28 to 32, inclusive. 

3. Pages 43 to 47, inclusive. 
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4. Pages 52 to 53, inclusive. Commission^ statement 
listing interested parties. 

5. Pages 56 to 58, inclusive. Index to Record. 

6. Pages 97 to 98, inclusive, cover pages. 

7. Page 115, line 8, to and including line 27, page 116. 

8. Page 122, line 12, to and including line 11; page 124. 

9. Page 134, lines 6 to 8, inclusive. 

10. Page 135, line 26. 

11. Page 136, line 16. 

12'. Page 137, line 3; lines 15 to 16, inclusive, 

13. Page 138, lines 7 to 12, inclusive. 

14. Page 157, lines 1 to 3, inclusive. 

15. Page 163, lines 3 to 5, inclusive, and line 22. 

16. Page 168, lines 9 to 16, inclusive. 

17. Page 171, lines 2 to 3, inclusive, and lines 18 to 26, 
inclusive. 

j 

18. Page 172, lines 1 to 4, inclusive, and last two lines 
on page. 

19. Page 173, lines 1 to 24, inclusive. 

20. Page 176, last two lines on page, to and including 
line 19, page 181. 


21. 

Page 

194, line 1. 

22. 

Page 

199, lines 16 and 17, inclusive. 

23. 

Page 

204, line 7. 

24. 

Page 

206, lines 3 and 4, inclusive. 

25. 

Page 

208, line 4. 

26. 

Page 

218, last line on page. 

27. 

Page 

219, line 1. 

28. 

Page 

223, lines 9 to 11, inclusive. 


29. Page 227, line 8. 

586 30. Page 229, last four lines on page, 

31. Page 230, line 1. 

32. Page 231, last three lines on page. 

33. Page 232. 

34. Page 233, first five lines on page. 

35. Page 242, lines 13 to 14, inclusive. j 

36. Page 258, lines 9 to 12, inclusive. j 

37. Page 263, lines 18 to 20, inclusive. 

38. Page 268, line 12. 

39. Page 269, last six lines on page. 

40. Pages 270 to 272, inclusive, cover pages. 

41. Page 273, lines 1 to 8, inclusive. 

42. Page 322, line 8 to and including line 20, page 326. 
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43. Page 337, lines 7 to 13, inclusive. 

44. Page 338, lines 7 to 11, inclusive. 

45. Page 340, last five lines on page. 

46. Page 341, last two lines on page. 

47. Pages 342 to 350, inclusive. Protestants’ Exhibit 
No. 1. Application of Red Oak Radio Corporation. 

48. Pages 386 to 387, inclusive. Protestants’ Exhibit 
No. 6, map of Omaha. 

49. Pages 388 to 389, inclusive. Protestants’ Exhibit 
No. 7, map of Omaha. 

50. Pages 390 to 489, inclusive. Protestants’ Exhibit 
No. 8, Bylaws of Omaha Grain Exchange. 

51. Pages 490 to 492, inclusive. Protestants’ Exhibit 
No. 9, WAAW program log. 

52. Pages 493 to 495, inclusive. Protestants’ Exhibit 
No. 10, WAAW program log. 

53. Page 498, cover page. 

54. Page 503. Back of rate card. 

55. Pages 506 to 519, inclusive. Newspaper clippings. 

56. Pages 520 to 525, inclusive. Protestants’ Exhibit E. 
Statement of Facts in Docket No. 875. 

587 57. Pages 532 to 554, inclusive. Appellants’ Ex¬ 

hibits 2 and 3. Order for sale of stock, etc. 

58. Page 568, cover page. 

WOODMEN OF THE WORLD LIFE 
INSURANCE ASSOCIATION, 

MONA MOTOR OIL COMPANY, 
OMAHA GRAIN EXCHANGE, 

Appellants, 

By GEORGE S. SMITH, 

Their Attorney. 


FEDERAL RADIO COMMISSION, 

Appellee, 


By D. M. PATRICK, 


General Counsel. 


RED OAK RADIO CORPORATION, 

Intervener, 

By ELISHA HANSON, 

Its Attorney. 

October 11,1932. 


588 [Endorsed:] 5783, 5784, and 5785. In the Court 
of Appeals of the District of Columbia. No. 5783. 
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Woodmen of the World Life Insurance Association (Sta¬ 
tion WOW), appellant, v. Federal Radio Commission, ap¬ 
pellee; Red Oak Radio Corporation, intervener. No. 5784. 
Mona Motor Oil Company (Station KOIL), appellant, v. 
Federal Radio Commission, appellee; Red j Oak Radio 
Corporation, intervener. No. 5785. Omaha Grain Ex¬ 
change (Station WAAW), appellant, v. Federal Radio 
Commission, appellee; Red Oak Radio Corporation, inter¬ 
vener. Stipulation re designation for printing record. 
Court of Appeals, District of Columbia. Filed Oct. 11, 
1932. Henry W. Hodges, Clerk. 

Endorsed on cover: Federal Radio Commission. No. 

i 

5783. Woodmen of the World Life Insurance Association 
(Station WOW), appellant, vs. Federal Radio Commis¬ 
sion; Red Oak Radio Corporation (Station KICK), inter¬ 
vener. No. 5784. Mona Motor Oil Company (Station 
KOIL), appellant, vs. Federal Radio Commission; Red 
Oak Radio Corporation (Station KICK), intervener, and 
No. 5785. Omaha Grain Exchange (Station WAAW), 
appellant, vs. Federal Radio Commission; Red Oak Radio 
Corporation (Station KICK), intervener. Court of Ap¬ 
peals, District of Columbia. Filed Sep. 16, 1932. Henry 
W. Hodges, Clerk. 
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IN THE 


i 

! 

Court o i Appeals, Jifetrict of Columbia 

j 

No. 5783. 

Woodmen of the World Life Insurance Association 
(Station WOW), Appellant, 

v. 

Federal Radio Commission, Red Oak Radio Corpora¬ 
tion (Station KICK), Intervener . ; 

i 

- 

No. 5784. ! 

Mona Motor Oil Company (Station KOIL), 

Appellant , 

v . 

Federal Radio Commission, Red Oak Radio Corpora¬ 
tion (Station JQCK), Intervener . j 

i 

No. 5785. 

Omaha Grain Exchange (Station WAAW), 

Appellant, 

v . j 

Federal Radio Commission, Red Oak Radio Corpora¬ 
tion (Station KICK), Intervener, j 

j 

BRIEF FORAPPELLANTS. 

i 

I. STATEMENT OF THE CASE. j 

A. The Proceedings Before the Federal Radio 

Commission. 

i 

These are three appeals upon a consolidated record 
(R. 25-26) from a decision of the Federal Radio Com¬ 
mission (R. 286), September 13, 1932, undertaking to 
confirm or make permanent certain action taken by it 
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May 6, 1932 (R. 37), granting without hearing an ap¬ 
plication of Red Oak Radio Corporation (Radio sta¬ 
tion KICK) for a construction permit. The applica¬ 
tion, filed April 25, 1932, requests authority to remove 
the transmitting apparatus and studio of the station 
from Red Oak, Iowa, to a place called Carter Lake, 
Iowa. 

Two of the appellants, Woodmen of the World Life 
Insurance Association (WOW), and Omaha Grain Ex¬ 
change (WAAW) operate broadcasting stations at 
Omaha, Nebraska, and the appellant, Mona Motor Oil 
Company (KOIL) operates such a station in the con¬ 
tiguous community of Council Bluffs, Iowa. One other 
broadcasting station (KFAB), is operated with a 
studio at Omaha by the KFAB Broadcasting Company 
of Lincoln, Nebraska, and renders regular service to 

the Omaha communitv. 

•> 

The Commission had granted the application of 
KICK without notice or hearing to any of the appel¬ 
lants (R. 37). The Rules and Regulations of the Com¬ 
mission (Paragraphs 44 and 45) provide for the filing 
of a protest by licensees affected by commission action 
on applications of others.* Pursuant to these Regula- 

**‘44. Any application which is properly filed and conforms to the 
regulations of the commission with respect to the fonn used, manner of 
execution, completeness of answers to questions, and other information 
required may be granted by the commission without a hearing if it ap¬ 
pears conclusive to the commission from the face of such application, 
from documents submitted therewith, and from such other information 
as the commission may have (a) that the granting of such application, 
either in whole or in part, would serve public interest, convenience, and 
necessity, and (&) that the granting of such application, either in whole 
or in part, would not aggrieve or adversely affect the interest of any 
person, firm, company, or corporation holding a permit, license, or other 
instrument of authorization from the commission, or having an applica¬ 
tion therefor pending before the commission, Provided , however , That 
any such grant shall be conditional and may be suspended and reconsid¬ 
ered by the commission as hereinafter provided. 

“45. In any case where an application is granted in whole or in part 
without a hearing as provided in paragraph 44, any person, firm, or cor- 
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i 

tions the appellants each filed protests against the ac¬ 
tion referred to (R. 39, 43, 47). On May 31, 1932, the 
commission suspended the authority theretofore 
granted KICK and designated the application for 
hearing (R. 50-51). Hearing was held July 15:and 16, 
1932, before an Examiner, who on August 15th, sub¬ 
mitted a report recommending a permanent grant of 
the application (R. 269). On August 25, 1932^ excep¬ 
tions to this report were filed, together with a request 
for oral argument before a quorum of the Commission. 
These exceptions were overruled by the Comjnission 
on September 13, 1932, at which time it also defied the 
request for oral argument, and the order of tjie com¬ 
mission undertook to make permanent the grant there¬ 
tofore made to KICK and directed that a construction 
permit be issued effective at once. 

These appeals were sued out September 16,1932, and 
a petition for an order of stay of the effective;date of 
the commission’s decision pending determination of 
these appeals was granted. 

——. .— — — — - ; - ■ — 

poration aggrieved or whose interests are adversely affected by such 
grant, may obtain a hearing upon said application by adhering to the 
following procedure. 

“a. Such parties shall, within 20 days from the date on which public 
announcement of such grant is made at the principal office of the com¬ 
mission, or from its effective date if a later date is specified by the 
commission file with the commission a protest in writing directed to the 
action of the commission making such grant. j 

“b. Such protest shall be executed and sworn to by a person having 
knowledge of the facts therein stated and shall contain: 

“(1) A statement of protestant’s interest in the matter, and 

“(2) A terse, yet complete, statement of the facts which protestant 
expects to prove upon hearing. 

“e. Upon receipt by the commission of such protest the application 
involved will be set for hearing in the same manner in which other 
applications are set for hearing and the applicant and other parties in 
interest notified thereof: Provided , however. That upon such hearing the 
verified protest shall be taken as a pleading limiting the issues to be 
tried, but not as evidence of the facts therein stated. ’ f 


I 




4 


B. The Issues Presented. 

Appellants in this brief desire to argue but two 
questions of law: 

(1) Under the standard of public interest, conveni¬ 
ence and necessity prescribed for the Commission as 
outlining its licensing power in Section 11 of the Radio 
Act of 1932: in order to justify the establishment of a 
new broadcasting facility must not the applicant show 
that existing facilities in the area to be affected are 
inadequate, and may such a new facility be established 
to the injury of existing facilities which either (a) now 
operate at a loss, or (b) would plainly be compelled to 
operate at a loss by reason of competition of the new 
facility? and, 

(2) Were appellants accorded a fair hearing before 
the commission? 


C. The Facts. 

It is fair to state that practically no controverted 
issue of fact is presented upon the record in this case. 
An examination of that record will reveal that such 
quibbles as are contained therein with reference to the 
facts relate to unimportant matters. In the following 
statement of the facts as they appear to the appellants, 
it is important to observe that they do not substantially 
differ either from the facts as found by the Examiner 
(R. 269-279) or from those contained in the commis¬ 
sion’s decision (R. 286-291). The only substantial dif¬ 
ferences arise from the fact that either the Examiner 
did not report certain facts or the commission omitted 
to find them, because in the opinion of either the Ex¬ 
aminer or the commission, such unreported or unfound 
facts were not regarded as material. 


i 
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Appellants seek the Court’s indulgence of a some¬ 
what full statement of these facts, in order that the 
pertinency of the applicable legal propositions may 
be the more apparent. 

i 

i 

1. The recent history of KICK; the circumstances of 

its purchase. 

KICK is operated at Red Oak, Iowa, by the Red Oak 
Radio Corporation, on the frequency of 1420 kc., with 
power of 100 watts, unlimited time. With the excep¬ 
tion of a qualifying share, all of the capital .stock of 
Red Oak Radio Corporation was owned during his 
lifetime by Roy W. Anderson. By contract the man¬ 
agement and operation of the station was under 
another (R. 215). Practically all money taken in over 
expenses has been used to encourage and develop local 
talent (R. 87). ! 

After the death of Anderson, the administrator gave 
an option to the manager to purchase all the! stock of 
the company (R. 94-95). | 

Meanwhile, Ben S. Elrod of Omaha, who is in the 
oil, gasoline and grocery business, had been conducting 
a one-hour program by remote control from his place 
of business over station WAAW, at Omaha, in which 
he announced himself as “Uncle Ben”, sold time to 
wholesalers from whom he purchased goods and gen¬ 
erally conducted a small broadcasting service (R. 165). 
Elrod conceived the idea of attempting to purchase the 
Anderson stock and moving station KICK to Omaha 
(R. 166-167). Such a purchase contract was made 
with the administrator at a price of $13,000 (R. 228), 
by the terms of which contract Grogasco Company, a 
corporation of the state of Nebraska, in which Elrod 
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owns stock, undertook the purchase (R. 228). Of this 
$13,000 price the sum of $6,000 has been paid but none 
of the stock of Red Oak Radio Corporation has been 
delivered to Grogasco Company (R. 185), and none will 
be delivered until the full purchase price is paid (R. 
185). 


2. The operation of KICK at Red Oak, Iowa. 

Red Oak, where station KICK has been operating 
for the last five years, is at about the center of Mont¬ 
gomery County, Iowa, all portions of which are from 
4 to 10 miles from Red Oak (R. 101). The population 
of Montgomery County is 16,752. Its area is 424 
square miles. Red Oak is county seat with a popula¬ 
tion of 6,476. There are a number of towns in Mont¬ 
gomery County, it being a very thickly populated 
farming district (R. 85). Red Oak is the best distribut¬ 
ing center in southwestern Iowa (R. 85), and in Mont¬ 
gomery County there is the highest concentration of 
receiving sets in the entire state of Iowa, 63.1 per cent 
of all the families having radio sets, whereas the aver¬ 
age for the state of Iowa is but 48.6 per cent. Station 
KICK is the only broadcasting station in Montgom¬ 
ery ’County. The only other broadcasting stations 
within a distance of 60 miles from Red Oak are two 
part-time stations in Shenandoah. 

KICK is readily received throughout Montgomery 
County (R. 105). At Red Oak the station is the official¬ 
ly sponsored station of the Chamber of Commerce, 
supported under contract by 86 members of that body 
(R. 93). The station is used by the Chamber itself. 
That body protested any proposed removal out of the 
County (R. 93). Over a period of 14 months adver- 


tising over the station lias been sold without difficulty 
in 12 or 15 communities of Montgomery County (R. 
105). Of some 200 to 400 such accounts over 50 per 
cent are regularly renewed (R. 105). Transcription 
business is easily obtained (R. 105). The station is 
well supported financially. The use by Montgomery 
County merchants of KICK has enabled them to com¬ 
pete with direct radio selling of merchandise from out¬ 
side the area (R. 91, 106). The programs of the sta¬ 
tion were given in testimony in rather full detail. They 
have been of local interest, properly varied, with an un¬ 
usually large proportion of live local talent 1 for this 
type of station. A great many of the towns within 
the listening radius of the station, such as| Coburg, 
Stanton, Emerson, Villisca, Elliott, Henderson, etc., 
put on community programs over the station, bringing 
their own talent and announcers and developing a 
friendly spirit of competition in programs which have 
brought out much unusual talent (R. 88-92). ; The sta¬ 
tion was adequately supported by the Ministerial Al¬ 
liance, railroad associations, various farm and civic 
organizations, women’s clubs, children’s organizations, 
etc. (R. 92-93). Attendance at children’s programs 
from neighboring towns at the station itself was as 
high as 200 or 300 every Saturday morning (R. 92). 
Remote controls were maintained at fire departments, 
high schools, etc., for civic and educational programs 
(R. 93). In April, a continuous program of 50 hours 
resulted in 6000 telephone calls (R. 93). The station, 
although used by pastors of all denominations for re¬ 
ligious broadcosts, has been of inestimable value to 
the Catholic pastor in the county, who used it for regu¬ 
lar programs of an educational character, giving in¬ 
formation in regard to history, the arts and sciences. 
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An example of the popularity of these programs is re¬ 
vealed in the fact that a single announcement request¬ 
ing talent for the continuation of a Christmas Eve pro¬ 
gram, made at the conclusion of the celebration of a 
mass, immediately brought 100 persons to the station 
from throughout the area, and the Christmas pro¬ 
gram was thus continued with live talent throughout 
the night (R. 104-105). 

3. Changes effected under the purchase of KICK. 

Since the acquisition of the Red Oak Radio Corpora¬ 
tion stock by Grogasco Company the various sur¬ 
rounding towns have been taken off the air, local talent 
has been discouraged and the effort to serve the inter¬ 
ests of Montgomery County has been abandoned (R. 
97). The requested removal provides no plans for 
serving Montgomery County (R. 201), and efforts of a 
group of Montgomery County people, to purchase the 
station for the purpose of retaining it in Red Oak have 
been unsuccessful (R. 94-95). 

The company which now owns the capital stock is 
in the business of running a grocery store and gaso¬ 
line station at Omaha (R. 185) and is not now con¬ 
ducting its 44 Uncle Ben” programs over WAAW, al¬ 
though that station has ample time available (R. 115). 

4. The proposed removal to Omaha. 

The present proposal is to remove the station to the 
community of Carter Lake, a small suburban village 
and summer resort of Omaha. Carter Lake is essen¬ 
tially a portion of Omaha, although it is technically 
within the state of Iowa. In order to reach Carter Lake 
from Iowa it is necessary to go through Omaha (R. 
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181). The community is completely surrounded by 
Omaha except in a very small portion of its circum¬ 
ference to the southeast (R. 182). Light and power 
come from Omaha and the Omaha Fire Department 
serves the area. It took a decision of the United States 
Supreme Court to determine in which state Carter 
Lake might be. (See Nebraska v. Iowa , 143 U. S. 359). 
Concerning Carter Lake the Supreme Court of the 
State of Iowa, in McKeon v. City of Council Bluffs 
(Iowa, 1928), 221 N. W. 351, stated: j 

1 ‘The territory, except on the present river side, 

is surrounded bv the citv of Omaha. 

•/ •/ 

* * * & * # # 1 * * 

“ There are no means of travel from this terri¬ 
tory to the main part of Council Bluffs, except two 
bridges, the western ends of both of which are 
in the state of Nebraska. j 

* * * * # * #;* *= 

! 

“The northern section of the old river channel 
now forms a body of water known as Carter Lake, 
the shores of which on both sides are used to a 
considerable extent for clubs, resorts, and sum¬ 
mer and permanent homes. The number of per¬ 
manent residents of the territory is above 700, few, 
if any of whom have their business occupations 
east of the river. 

* # * # * * * *= 

The water for these mains is furnished through 
the Omaha waterworks. There are no sewers, ex¬ 
cept such as have been laid by private enterprise. 
There is one stretch of pavement. It was origi¬ 
nally constructed of cobble stones and later resur¬ 
faced. Original and resurfacing cost was paid for 
privately. Some of the streets have been graveled, 
but at private expense. 

* # * * * * # * * 
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“Fire protection, however, comes from Omaha, 
Council Bluffs has furnished police protection dur¬ 
ing summer seasons, but calls upon Omaha depart¬ 
ment in cases needing more expeditious attention 
than Council Bluffs department can give. In case 
of arrest, the prisoner must be taken through Ne¬ 
braska territory to the station east of the river. 
Reliance for police protection is chiefly upon the 
Omaha force. The city of Council Bluffs fur¬ 
nishes 14 street lights, costing in the aggregate 
$226 a year. The current is provided by a private 
company supplying both Omaha and Council 
Bluffs. There is no public disposal of garbage. 
Telephone connection is with the Omaha control. 
Toll charges must be paid for communication with 
Council Bluffs proper. Postal service is from the 
Omaha post office.’’ 

Throughout the record witnesses for the applicant, 
in discussing plans for the removal and operation of 
the station, referred to the station as to be in Omaha, 
for Omaha and to render service to Omaha. 

1 5. The plans for operation at Omaha. 

The plans themselves, however, are of the most hazy 
and indefinite character and the testimony affords no 
basis for prediction as to what, if any, public service 
it is proposed to render. It was testified that tenta¬ 
tive arrangements had been made to locate KICK at 
a place called Sand Point Beach, where there is a bath 
house with an unoccupied upstairs (R. 164). Appli¬ 
cant’s witness testified that he had been told that the 
proprietors of this beach would deed an acre of ground 
for the transmitter site (R.164). Carter Lake was de¬ 
scribed by the applicant’s witness as “really the only 
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spot in Omaha where they have what might be said to 
be available water sports” (R. 164). j 

The principal witness for the applicant, and ithe only 
one undertaking to testify from any personal knowl¬ 
edge, was Ballard Dunn, editor and publisher of the 
Omaha Journal, a newspaper which circulates; in Oma¬ 
ha by free distribution upon doorsteps (R. 193). This 
newspaper is owned by a corporation which will not 
contribute financially to the radio station but expects 
to cooperate with it (R. 192), and the proposed mana¬ 
ger of the station is to be Mr. Dunn. He testified he 
had had no broadcasting experience “but I have had 
enough general experience in life so that I don’t think 
it would bother me very much” (R. 187). The present 
licensed operator is to be brought from Red Oak (R. 
178), but no other person with any broadcasting ex¬ 
perience is now the subject of any plans for associa¬ 
tion with the station (R. 192-193). It was repeatedly 
testified by Mr. Dunn that there would be no distinction 
between the way in which KICK would be operated at 
Carter Lake and the general methods used by exist¬ 
ing stations (R. 191). He said, “Well, the plans 
broadly are the same plans that would be applicable 
and used in any radio station. The primary purpose 
for the request for removal is that we would have ac¬ 
cess at Carter Lake to the very splendid wealth of radio 
talent that is primarily in Council Bluffs and Omaha 
and thereabouts” (R. 169). j 

While repeated and vigorous assertions were made 
that the station would be an indigenous matter of local 
interest, no definite plans were given and it was as¬ 
serted that as to anything that might be developed 
from KICK of local interest that existing stations do 
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not offer “that remains to be seen, until we work the 
thing out” (R. 194). 

The question “What objects are to be attained by 
the construction or changes in the construction for 
which application is made?”, which was not answered 
by the applicant in the application form submitted to 
the Commission, was answered by this witness as fol¬ 
lows: “Well, the object is to improve the broadcasting 
service of the station; to get at or near available talent 
that could be employed in a matter of this kind, in the 
handling of service of that character, and generally to 
do the work that a radio station is at any rate intended 
or is contemplated that a radio station will do” (R. 
181). 

Some investigation of available talent was made 
through advertisement in the Omaha Journal and audi¬ 
tions at the studio of a music teacher in Omaha. These 
advertisements revealed that a considerable number 
of persons were anxious to get on the air over a radio 
station and express themselves. A continuous cam¬ 
paign is being waged in the Omaha Journal through 
the offering of donated prizes to Omaha persons lis¬ 
tening to KICK even in its present location (R. 171). 

Distinctive features planned by the station are: 

1. Efforts to attract a very considerable number 
of persons to visit the the studio (R. 168). 

2. The personal addresses of Mr. Dunn (R. 198). 

3. The chorus of the Parent Teachers’ Association 
of the Beall Street School (R. 196). 

No showing of any financial responsibility to ren¬ 
der a service to the Omaha area was made by the ap¬ 
plicants either in the application (R. 30) or by any 
testimony offered by them at the hearing. In fact, 
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the testimony is entirely to the effect that upon the 
basis proposed the applicant is financially incapable 
of rendering a service. The liabilities of the Red Oak 
Radio Corporation are about $1600, it has cash on 
hand of $275 in excess of these liabilities, :the only 
other assets being the bare 100-watt “assembled” sta¬ 
tion equipment and a lease for the use of the ground 
on which that equipment is now located (if that may 
be regarded as an asset) (R. 179). No shoeing w’as 
made of financial responsibility of Grogasco Company, 
owner of the Red Oak Radio Corporation stock, and in 
any event there is no contract or any other guarantee 
that the Grogasco Company will underwrite the oper¬ 
ation of the station or keep it in operation (R. 184-187). 
There is an “understanding” that ultimatelylthe stock 
which is the subject of Grogasco Company’s contract 
to purchase will be taken over by Ben Elrod, one Ar¬ 
thur Hiss and Ballard Dunn (R. 184-187), but this un¬ 
derstanding is not reduced to contract (R. 185), and 
there was no showing made as to the financial respon¬ 
sibility of any of these proposed stockholders^ although 
it was conceded that some capital will be required (R. 
186). Mr. Dunn testified that there were no; arrange¬ 
ments as to capital setup “except in a very general 
fashion”, and no idea is entertained as to what capital 
will be needed nor has any particular amount been 
specified (R. 186). Mr. Dunn stated that he had not 
had time to consider the financial difficulties of broad¬ 
casting station operation (R. 187). He has made no 
study of operation and no investigation of similar sta¬ 
tions in comparable communities (R. 188). Reliance 
is placed upon a “Reddick Estate” to fit up the studio 
(R. 164), but no showing was made as to the plans of 
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that estate, their extent, or the estate’s obligation or 
ability to consummate them. 

It is also very questionable whether at the proposed 
location, with the power and frequency requested, 
KICK will be able to afford service to Omaha and 
Council Bluffs as proposed (R. 74-77). Omaha and 
Council Bluffs are industrial areas served by nine rail¬ 
roads, have street cars, factories, shops, packing plants, 
etc., clear to the southern extremity of Douglas Coun¬ 
ty, Nebraska (R. 116; 137). The population of Omaha 
is 214,006 (1930 census), that of Council Bluffs 42,048. 
The two cities are entirely contiguous and for all prac¬ 
tical purposes are one community. In such an indus¬ 
trial area a field intensity is required such as cannot be 
attained from a 100 watt station at the proposed loca¬ 
tion, either in the downtown areas, near street car lines, 
in apartment houses, or at any place where a higher 
than average residential noise level would prevail, and 
it would only be expected that service would be ren¬ 
dered in the quieter residential areas of the cities un¬ 
der average conditions, most particularly at a fre¬ 
quency such as that here involved where attenuation 
is higher than the average (R. 73-77). Moreover, sepa¬ 
rations now prevailing on the 1420 kc. frequency are 
such that service at night would be limited by interfer¬ 
ence to a point 11 or 12 miles from the transmitter (R. 
80-81). 

The removal of the station to Omaha, would, of 
course, terminate its service to Red Oak (R. 82). 

6. KICK’S claims with reference to existing service. 

The applicant’s proposals and plans being hazy and 
indefinite, its principal witness (Dunn) nevertheless 
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criticized the service rendered by existing stations in 
the Omaha area. That area is now served by! WAAW, 
660 kc., 500 watts, daytime; KOIL, 1260 kc., 1 kw., un¬ 
limited time; WOW, 590 kc., 1 kw., 6/7 time; and 
KFAB, 770 kc., 5 kw., at Lincoln, Nebraska, which lat¬ 
ter station has a construction permit for 25 kw. It 
was contended that these stations give fine programs 
but ‘ 4 from a distance” (R. 175), that they let local 
people come in and talk over their stations “in a 
fashion and I think they do the best they can within 
the limits of their concept of what a radio station is” 
(R. 176). It was also contended that in order to reach 
WOW and KOIL for visiting purposes it is necessary 
to go to the top of the building in which they are lo¬ 
cated (R. 175), that there are things of local interest 
that should be discussed and that applicant would 
handle the need for local broadcasting by having a 
more accessible studio for visits from the general pub¬ 
lic (although WOW’s studio is now situated upon the 
stage of a large auditorium separated therefrom by 
plate glass); by making available, for example, the 
chorus of the Parent Teachers ’ Association of the Beall 
Street School, by making Mr. Dunn’s personal talks 
available (although he has had use of the facilities of 
existing stations), and by putting on “go to Church” 
programs without charge (R. 195-196; 198)1 

7. Present radio service in Omaha. 

It was shown by the appellants, however, that 
Omaha, Council Bluffs, and the area proposed to be 
served, now receive an abundance of service of a local 
character. KOIL, although furnishing the programs 
of the Blue Network of the National Broadcasting 


i 
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Company, has on its local staff six full time talent em¬ 
ployees and three to four part time such employees 
(R. 130), and in addition to all these the station ex¬ 
pended for purely local talent alone the sum of $20,000 
during the last year (R. 130). Omaha and Council 
Bluffs receive Columbia programs from KFAB (R. 
136). The Red Network of the National Broadcasting 
Company is made available from WOW, but that sta¬ 
tion discontinues or rejects any program of the N. B. C. 
on occasions when important local events require 
broadcasting. It has done this on a number of occa¬ 
sions (R. 139). This is a policy which applies even in 
favor of local commercial programs, and there has 
never been any difficulty in finding time for any local 
event or local advertising (R. 140). 

KOIL follows a similar policy and has no commit¬ 
ments to take any N. B. C. program (R. 128). There 
is a concentrated effort to serve local interests and 
needs, cultural demands and requirements. WAAW 
is always open for such matters (R. 114-115). Dozens 
of local organizations, schools, colleges, etc., were 
itemized in testimony as making a regular and consis¬ 
tent use of facilities of both KOIL and WOW, which 
stations give regular and constant attention to all local 
needs, and afford an open forum for discussion of all 
matters of local interest (R. 126-128; 141-144). For 
example, KOIL gives five regular evening programs 
per week as editorial periods wherein the station staff 
urges support of community projects (R. 128). An 
analysis made upon cross-examination by the program 
manager of WOW shows that a typical Wednesday 
evening program for the period from 6 P. M. to mid¬ 
night, contains but two hours of N. B. C. programs as 
against four hours of local free civic programs (R. 
148). 
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WAAW programs consist of agricultural informa¬ 
tion, local sustaining programs with local talent and 
local advertising (R. 114). 

WOW even discriminates on a price basis in fa¬ 
vor of local advertisers by giving them a lower rate 
equivalent to 76^4 per cent of what is charged na¬ 
tional advertisers (R. 160). All the existing sta¬ 
tions make special efforts to stimulate and develop 
local talent. WOW conducts auditions on seven oc¬ 
casions during the week and for five years has han¬ 
dled the Atwater Kent auditions (R. 140). 

KOIL makes similar efforts, giving musical audi¬ 
tions on request at any time during the day: and fre¬ 
quently during the evening, and hearing non-musical 
talent three times a week and on Sundays. 

If additional facilities are to be made available for 
the service of the listening public in and about Omaha, 
it would appear to be only fair that, if possible, such 
facilities should be made available to existing agencies 
which, over a period of years, have incurred deficits 
in an effort to render service to the public and enlarge 
their prestige. WAAW does not have evening hours, 
although that station has broadcast continuously for 
over ten years (R. 108). At one time it had evening 
hours but these were surrendered in 1925 prior to the 
development of commercial broadcasting which was 
commenced by the station in the latter part of 1926. 
Since that time the station has constantly endeavored 
to obtain evening hours, but has been unable to ap¬ 
ply for them under the regulations of the Com¬ 
mission (R. 108). WOW has only 6/7 time and has 
made application for full time, but was denied it by the 
Commission, the denial being sustained by this Court. 
In its denial the Commission relied in part upon the 
fact that Omaha is now receiving a rather complete 
service. 
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! 8. Available business in Omaha. 

The proposal of the applicant is to establish a com¬ 
mercial station, the revenue for the operation of which 
will be derived from locally solicited advertising. In 
view of this, and in view also of the financial 
condition of the applicant company, as disclosed in 
testimony, it was necessary to ascertain, if possible, 
whether there is sufficient local business available in 
the Omaha area to enable the applicant to derive suffi¬ 
cient revenue to conduct a service in the public inter¬ 
est, and in this regard considerable testimony was 
given as to the experience of existing stations. 

Omaha and Council Bluffs are practically a unit so 
far as communitv life is concerned, and as affects rev- 
enue of broadcasting stations (R. 137). About nine- 
tenths of the revenue of KOIL’s local commercial pro¬ 
grams comes from Omaha (R. 137). KOIL, WOW, 
WAAW and KFAB are all soliciting advertising in 
Omaha in constant competition with each other. Of a 
list of 13 advertisers concerning which a WOW wit¬ 
ness had testified at a previous hearing, examination 
reveals that 7 have been advertising over WAAW (R. 
114) and 9 over KOIL (R. 130-131). The advertising 
field has been very thoroughly combed (R. 159) and 
lack of revenue is primarily due to competition (R. 
131). Advertising is very sparse. KOIL, for example, 
is able to sell only two full time local programs (R. 
130). It has been necessary to reduce rates, WAAW 
having made a recent reduction of 20 per cent (R. 115) 
and KOIL having reduced its rates 33 1/3 per cent (R. 
131-132). Of the local programs broadcast by WOW 
6.4 per cent are commercial (R. 156). The same ad¬ 
vertisers are solicited over and over and they are 
solicited from one station to another (R. 130-131). 


WAAW maintains contacts through an advertising 
company, which has had as many as ten solicitors but 
now has only business enough for two (R. 109-110); 
the station is losing about 10 per cent of its volume per 
month (R. Ill), with the result that in the period from 
January 1 to June 30, 1932, the station lost $363.49, 
before allowing for depreciation, interest on invest¬ 
ment or amortization (R. 237). KOIL has a commer¬ 
cial department of seven employees working full time. 
It has been making special efforts to increase its ad¬ 
vertising revenue, even to the extent of starting a 
classified ad period and by soliciting over; the tele¬ 
phone all possible advertisers listed in the classified 
telephone directory. Even under such measures the 
station is only able to break even financially (R. 129- 
130). It is necessary for the station to take in at least 
$50,000 a year in order to make operating expenses and 
of this, $24,000 must come from local merchants (R. 
135-136). WOW, since it has been on the air, has lost 
approximately $155,000 (R. 138). Its operating ex¬ 
penses are about $5,000 a month, exclusive of lengineer- 
ing, replacements, depreciation, interest or amortiza¬ 
tion, and it is now only breaking even (R. 145). The 
applicant is unable to suggest any definite source of 
revenue and introduced no testimony showing any 
available advertising support. It merely stated by its 


principal witness that “the whole subject of local ad¬ 
vertising in Omaha was not being handled properly 
from the standpoint of real advertising, selling and 
merchandising”, that the business was “dying of 
dry rot” (R. 174), that he had started in with this 
theory and had made an investigation through “a Mr. 


Roney” who was to “contact advertisers” KR* 173). 


It was admitted that the survey of merchants actually 
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consisted of interviews with “maybe half a dozen of 
them” (R. 199). He was unable to state who might 
advertise over the station, merely stating that “we 
have reports that we will be able to get a very substan¬ 
tial advertising support” (R. 174). Methods of solic¬ 
iting advertising would be standard (R. 189-191). In 
substance the hope held out was “We have some smart 
bovs at work and I think, and our belief is that we are 
going to get advertising and quite a little business.” 

It was stated on behalf of the applicant that within 

20 miles of the center of the citv of Omaha there are 

* 

probably 350,000 people (R. 171). These are already 
served by four stations. If competition for advertis¬ 
ing will force these stations into a greater loss it may 
be that an injury will be done to the public. The man¬ 
ager of WAAW testified that the station has not made 
money since 1929, and that he would advise his Board 
of Directors against continuing the station if losses 
were to appreciably increase (R. 125). It would be 
absolutelv necessarv to curtail the local sustaining 
programs (R. 113), and cut down service to the listen¬ 
ers. Anv reduction in the revenue of KOIL would 
bring that station into a loss and would necessitate an 
appreciable reduction in the quality and amount of 
local sustaining programs (R. 130). Management of 
WOW would be bound to reduce the caliber of its pro¬ 
grams if revenue fell off, because increased competi¬ 
tion would compel a reduction of the rates and there¬ 
fore require that the percentage of local time used for 
advertising be increased in order to maintain the same 
revenue which would mean a corresponding reduction 
in the time available to local civic and community pro¬ 
grams (R. 156-157). 
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II. THE COMMISSION DID NOT APPLY THE 
STANDARD OF PUBLIC INTEREST, CONVE¬ 
NIENCE AND NECESSITY. 

i 

It appears from the statement of facts that 1 , at least 
until the time of the hearing, KICK was rendering an 
excellent and needed service in the community interest 
of Montgomery County, Iowa, that the station was do¬ 
ing well and was growing in importance; that Omaha 
and Council Bluffs, on the other hand, arp already 
served by three regional stations of substantial power 
(one with full time, one with six-sevenths time and one 
with daytime), and in addition have a studip and re¬ 
ceive service from a high-power clear-channel station 
operating three-sevenths time; that there is no subs¬ 
tantial criticism of any of the existing facilities; that 
the stations are as a matter of fact rendering their 
service in an excellent manner, affording the programs 
of both of the networks of the National Broadcasting 
Company and of that of the Columbia Broadcasting 
System and devoting an entirely sufficient axnount of 
time to the careful development of matters of local in¬ 
terest and the full presentation thereof, encouraging 
local talent, affording an advertising outlet for local 
businesses, etc.; that among the existing facilities in 
Omaha there is intense competition of an almost de¬ 
structive character; that one station has lost iin excess 
of $150,000, that another is losing money and Ithe third 
is barely breaking even; that additional competition 
would be ruinous; that KICK proposed to move into 
this area without any definite plans as to its financial 
or technical setup, without enough power to give a 
service signal, with the haziest proposals with refer¬ 
ence to programs and only the most general and un¬ 
substantial criticism of existing services. 
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Under these circumstances it is respectfully sub¬ 
mitted that no contention can be made that the stand¬ 
ard contained in the Radio Act of 1927, that of public 
interest, convenience and necessity permits the injury 
or possible destruction of existing facilities, and the 
consequent termination or deterioration of program 
service to the public, merely in order that the same 
area may receive a somewhat questionable and un¬ 
desired additional service. 


The decisions of courts relating to the standard of 
public interest, convenience and necessity exhibit such 
unanimity of opinion that extensive citation is unnec¬ 
essary. There is no doubt that the standard of public 
interest, convenience and necessity when placed in the 
Radio Act was used in the same sense as it had been 
theretofore employed in the many statutes providing 
for the licensing of other types of utilities. The stand¬ 
ard has been used in many statutes with reference to 
regulation of telephone lines, bus lines, railways and 
the establishment of highways, and a similar expres¬ 
sion is found in the Transportation Act of 1920 con¬ 
cerning the establishment by carriers of new lines of 
railroads, or extension of existing lines, or the aban¬ 
donment thereof.* 

*Paragraph 18 of Section 1, Title 49 U. S. C. A., provides: 

“Extension or abandonment of lines; Certificate required. No 
carrier by railroad subject to this chapter shall undertake the ex¬ 
tension of its line of railroad, or the construction of a new line of 
railroad, or shall acquire or operate any line of railroad, or extension 
thereof, or shall engage in transportation under this chapter over 
or by means of such additional or extended line of railroad, unless 
and until there shall first have been obtained from the commission 
a certificate that the present or future public convenience and neces¬ 
sity require or will require the construction, or operation, or construc¬ 
tion and operation, of such additional or extended line of railroad, 
and no carrier by railroad subject to this chapter shall abandon all 
or any portion of a line of railroad, or the operation thereof, unless 
and until there shall first have been obtained from the commission 
a certificate that the present or future public convenience and neces¬ 
sity permit of such abandonment . 1 7 
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The legislative policy involved in the use of such a 
standard is necessarily the same with reference to 
radio broadcasting as with reference to the regulation 
and licensing of other types of utilities. 

It -was said in the New England Divisions cpses, 261 
U. S. 184,189, that prior to the enactment of the Trans¬ 
portation Act of 1920 the efforts of Congress had been 
directed mainly to the prevention of abuses. The 1920 
Act sought to insure adequate transportation service. 
That Act in the use of the standard 4 ‘the present or 
future public convenience and necessity” recognized 
that the preservation of the earning capacity of indi¬ 
vidual carriers is a matter of national concern, that the 
building of unnecessary lines involves a waste of re¬ 
sources, that the burden of this waste may fall upon 
the public, that competition between carriers may re¬ 
sult in harm to the public as well as in benefit, and 
that when a railroad inflicts injury upon its; rival it 
may be the public which ultimately bears the loss. See 
Texas and Pacific Railway Co. v. Gulf, Colorado & 
Santa Fe Railway Co., 270 U. S. 266, 277, and cases 
cited. How much more applicable are these consider¬ 
ations to radio broadcasting, the only business in which 
the number of participants is definitely limited by laws 
of physics, where the number of available channels 

j 

cannot be increased, and where if a facility is unneces¬ 
sarily used at one location, a more deserving location 
is by necessity deprived thereof. By direct analogy 
the purposes of the Radio Act of 1927 and of its amend¬ 
ments (notably the amendment of March 28, 1928, de¬ 
claring that the people of the several zones are entitled 
to equality of service) are not only to prevent inter¬ 
ference but to protect the public in a continuous and 
adequate radio broadcasting service without undue 

i 
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concentration in favored localities at the expense of 
areas not otherwise served. It would appear that the 
use of the licensing standard is recognition of the need 
for a reasonable protection of the public through the 
encouragement and protection of existing services. 

In an opinion, concurring in part in the case of Dela¬ 
ware, Lackawanna and Western R. R. Co. v. Morris¬ 
town, 276 U. S. 182, at 199-200, Mr. Justice Brandeis 
in a footnote has collected the applicable statutory and 
judicial uses and definitions of the standard involved 
in the granting of certificates of convenience and neces¬ 
sity: 

4 ‘In at least nine states the commission charged 
with the duty of licensing bus operators is spe¬ 
cifically directed to consider the transportation 
service already furnished and the effect which the 
proposed service would have upon it, Colorado, 
Compiled Laws, 1921, § 2946; Kansas, Laws, 1925, 
c. 206, § 4; Kentucky, Acts, 1926, c. 112, § 4; Mon¬ 
tana, Laws, 1923, c. 154, § 4; North Dakota, Laws, 
1925, c. 91, §§ 4, 5, 8; Ohio, Page’s Code, 1926, 
§ 614-87; South Dakota, Laws, 1925, c. 224, § 3; 
West Virginia, Barnes’ Code, 1925, c. 43, § 82; Wy¬ 
oming, Compiled Statutes, 1920, § 5497. The prin¬ 
ciple of safeguarding established, adequate facili¬ 
ties, is applied by commissions in passing upon ap¬ 
plications for certificates of convenience and neces¬ 
sity, and by courts in reviewing their orders, al¬ 
though there is not a specific direction in the stat¬ 
ute. In the following cases the orders of commis¬ 
sions granting certificates of convenience and ne¬ 
cessity were set aside on the ground that it did not 
sufficiently appear that existing facilities were in¬ 
adequate: West Suburban Transportation Co. v. 
Chicago d West Towns Ry. Co., 309 Ill. 87; Choate 
v. Commerce Commission, 309 Ill. 248; Superior 
Motor Bus Co. v. Community Motor Bus Co., 320 
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Ill. 175; Cooper v. McWilliams & Robinson, 298 S. 
W. 961 (Ky.); Cincinnati Traction Co. v. Public 
Utilities Commission, 112 Ohio St. 699; East End 
Traction Co. v. Public Utilities Commission, 115 
Ohio St. 119; Columbus Ry., Power & Light Co. v . 
Public Utilities Commission, 116 Ohio St. 36; Chi¬ 
cago, Rock Island & Pacific Ry. Co. v. State, 123 
Okla. 190. In Red Star Transportation Co. v. Red 
Dot Coach Lines, 220 Ky. 424; McClain v. Public 
Utilities Commission, 110 Ohio St. 1; and Abbott 
v. Public Utilities Commission, 136 Atl. 490 (R. I.), 
orders denying certificates were sustained, on the 
ground that the proposed operation would have 
impaired adequate transportation facilities al¬ 
ready established. The same principles apply 
with regard to municipal regulation Of jitney 
busses. Cloe v. State, 209 Ala. 544, 545-546; Bir¬ 
mingham Interurban Taxicab Service Corp. v. Mc¬ 
Lendon, 210 Ala. 525; State v. City of Spokane, 
109 Wash. 360. That a railroad has no preferred 
claim to the grant of a certificate, see Northern 
Pacific Ry. Co. v. Department of Public Works, 
256 Pac. 333 (Wash.). Compare Baltimore & Ohio 
R. R. Co. v. State Road Commission, 139 S. E. 744 
(W. Va.).” 

Uniformly, courts in reviewing decisions of state 
public utility commissions, in applying the standard of 
public convenience and necessity in the matter of trans¬ 
portation, have held that existing transportation sys¬ 
tems should be protected so far as is compatible with 
public interest; there should be no unreasonable or un¬ 
necessary duplication of service: 

i 

Norfolk Southern Ry. Co. v. Commonwealth, 
141 Va., 179; 126 S. E. 82, P. U. R; 1925 C. 
555. i 

Columbus Ry. Power and Light Co. v. Public 
Utility Commission of Ohio, 155 M. E. 647 
(Ohio). 


! 

i 
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Bartonville Bus Line v. Eagle Motor Coach 
Line, 157 N. E., 175; 326 Ill. 200. 

Red Star Transportation Co. v. Red Dot Coach 
Lines, 295 S. W. 419, 220 Ky. 424. 

McClain v. Public Utilities Com7nission, 143 
N. E. 381; 110 Ohio St. 1. 

State ex rel Freight Co. v. Dept, of Public 
Works, 214 Pac. 164, 124 Wash. 234. 

It has been held that inadequacy in the revenue of 
existing transportation companies must be considered 
in determining the necessity for increase in service: 

Columbus Ry. Power and Light Co. v. Utilities 
Commission, 155 N. E. 647, 116 Ohio St. 36. 

East End Traction Co. v. Public Utilities Com- 
mission, 152 N. E. 20, 155 Ohio St. 119. 

Additional service is to be authorized only where 
service rendered is inadequate and cannot be made 
adequate: 

Scioto Valley Ry. & Power Co. v. P. U. C. of 
Ohio, 154 N. E. 320; 115 Ohio St. 358. 

West Penn Public Service Co. v. State Road 
Commission of Virginia, 139, S. E. 744; 

Cincinnati Traction Co. v. Public Utilities Com¬ 
mission of Ohio, 112 Ohio St. 699. 

West Suburban Transportation Co. v. Chicago 
West Toivns Ry. Co., 140 N. E. 56; 309 Ill. 
87. 

Egyptian Transportation System v. Louisville 
& N. Ry., 152 N. E. 510; 320 Ill. 580. 

A well considered case is that of Red Star Transpor¬ 
tation Co. v. Red Dot Coach Lines et al., 220 Ky. 424; 
295 S. W. 419, where it was said, at pp. 420-421: 

“If additional service is a public necessity, re¬ 
lief from such necessity is a convenience. Con¬ 
versely, if reasonably adequate public conveni- 





27 


i 


i 


i 


ences exist, there is no necessity for relief. Mere 
conveniences or even luxuries may develop into ne¬ 
cessities. For example, waterworks, electric lights, 
and telephone service; and it has been said that 
‘ any improvement which is highly important to the 
public convenience and desirable for the public wel¬ 
fare may be regarded as necessary. If it!is of suf¬ 
ficient importance to warrant the expense of mak¬ 
ing, it is a public necessity.’ Wabash, C| & W. R. 
R. Co. v. Commerce Commission, 309 Ill. 418, 141 
N. E. 214. Anything which is expedient is a neces¬ 
sity. Warden v. M. H. & H. E. R. R. Co,, 128 Ky. 
563, 108 S. W. 880, 33 Ky. Law Rep. 38. ! Inconve¬ 
nience may be so great as to amount to necessity. 
Lawton v. Rivers, 2 McCord (S. C.) 445, 13 Am. 
Dec. 741. A strong urgent reason why a thing 
should be done creates a necessity for j doing it. 
Todd v. Flournoy’s Heirs, 56 Ala. 99, 28 Am. Rep. 
758. j 

“Applying the above definitions to the facts of 
this case, it is clear that there are ample facilities 
and conveniences for all through travel, and no 
lack of facilities for local travel. But if the pro¬ 
posed route is established, there will be an hourly 
bus schedule each wav over the Butler road in- 
stead of a two-hour schedule as now exists, and 
this will be an added convenience to some of the 
patrons living along the route. This is not suffi¬ 
cient. The statute calls for a public not & private 
convenience, and authorizes a permit only where 
the public is concerned, and this cannot be granted 
for the convenience of one or more individuals, 
and the commissioner properly so held. See State 
Public Utilities Commission v. Toledo, St. Louis 
& W. Rv. Co., 286 Ill. 582, 122 N. E. 158; Choate 
v. Illinois Com. Commission, 309 Ill. 248, 141 N. E. 
12; West Suburban Transportation Co. v. Chica¬ 
go & W. T. Ry. Co., 309 Ill. 87,140 N. E. 56.” 

i 


j 
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See also In Re Shelton Street Ry. Co., 69 Conn. 626; 
38 Atl. 362. 

In Abbot v. The Public Utility Commission (R. I.) 

136 Atl. 490, 491, it was said: 

“The expression ‘public convenience and neces¬ 
sity’ has not a well-defined and precise meaning. 
‘Convenience’ is not used colloquially in the stat¬ 
ute as the appellant appears to consider. It is not 
synonymous with ‘handy’ and ‘easy of access’, 
although the question of ease of access may well 
enter into the determination of the public’s con¬ 
venience. ‘Convenience’ shall be given an inter¬ 
pretation in accord with its regular meaning of 
‘suitable,’ ‘fitting,’ and ‘public convenience’ has 
reference to something fitting or suited to the 
public need. In Hunter v. Mayor and Aldermen, 
5 R. I. 325, the court held with reference to the 
laying out of a highway in accordance with the 
statute, that a judgment of the mayor and board 
of aldermen ‘that the public convenience requires 
that the highway shall be laid out’, is equivalent 
to a judgment in the language of the statute that 
the prox>osed way ‘was necessary for the public 
accommodation’. The word ‘necessity’ in the ex¬ 
pression under consideration does not have refer¬ 
ence to an indispensable necessity, but rather that 
the route in question appears to the commission 
to be reasonably requisite. In passing upon pub¬ 
lic convenience and necessity, the commission must 
consider whether a proposed route is suited to and 
tends to promote the accommodation of the public 
and also whether it is reasonably required to meet 
a need for such accommodation. 

“In considering this question, the Public Utili¬ 
ties Commission have taken a broad view of the 
situation presented by such an application as that 
before us upon appeal. In their solution of that 
question the members of the commission have ap- 
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plied their wide experience and intimate knowl¬ 
edge of transportation problems in this state. In 
their decision entitled, In re Applications for Cer¬ 
tificates to Operate Jitneys, dated June 30, 1922, 
they lay down the principle that, in the determin¬ 
ation of whether public convenience and necessity 
require the operation of jitneys over a given route, 
what will conduce to the general public welfare is 
the objective sought. We approve that position 
of the commission. They are justified ill consid¬ 
ering the existing means of transportation, as to 
its substantial character and its probable perma¬ 
nence, also the investments of capital made by the 
owners of such existing means, the nature of the 
service that is being rendered, and, if such service 
is adequate, what will be the probable effect of ad¬ 
mitting competition into a field now adequately 
served, and what effect such competition will prob¬ 
ably have upon the receipts of existing; lines of 
transportation, and as to whether, in the face of 
further competition, the adequacy of the 1 existing 
service will be continued.’’ 

That these considerations, under the policy of the 
Radio Act of 1927 are equally applicable to radio 
broadcasting can scarcely be denied, and it not an¬ 
ticipated that the Commission will take issue with this 
applicability, for the Commission itself, at least in one 
series of cases, has carried the doctrine to much 
greater lengths. In the decisions of the Commission 
which were the subject of appeals to this Court in 
numbers 4987, Intercity Radio Telegraph Co L v. Fed¬ 
eral Radio Commission, 4988, Wireless Telegraph & 
Communications Co . v. Federal Radio Commission, 
4990, R. C. A. Communications, Inc., v. Federal Radio 
Commission and 4991, Mackay Radio <fc Telegraph Co. 
v. Federal Radio Commission; the Commission car- 
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ried this doctrine to the extent of taking into consid¬ 
eration existing wire telegraph service in connection 
with applications for point-to-point radio communica¬ 
tion licenses. In the Commission’s decision, found at 
p. 207-208 of the record in those cases, it was stated: 

“It has already been pointed out that the Com¬ 
mission takes into consideration the availability of 
wire communication facilities in considering ap¬ 
plications for licenses for the establishment of a 
regional radio-telegraph system. 

“In March, 1927, when the Commission was or¬ 
ganized, the position was taken that applications 
would not be granted for service which would 
duplicate that already furnished by land line com¬ 
panies. The public was well and widely served 
with facilities operated on a public utility basis, 
and the commission’s decision that, for the time 
being at least, parallel radio service would not be 
authorized was dictated bv a desire to conserve 

•j 

'the limited number of frequencies available for 
domestic service until such time as a provident 
allocation could be made. 

“It mav be that the Commission owes the wire 
telegraph companies no duty to protect them from 
competition by radio services. But there is a 
much broader consideration than this. The Com¬ 
mission, while encouraging the development of 
radio, should nevertheless, in applying the statu¬ 
tory standard, take into consideration the possi¬ 
bility of a radio company competing unfairly with 
a wire service to such an extent that the general 
public may suffer. 

“On December 31,1928, the Western Union Tel¬ 
egraph Company service extended to 24,842 offices. 
The Postal Svstem reaches 2,127 offices in the 
United States. Telegrams can be sent by wire to 
and from thousands of hamlets and remote vil¬ 
lages. These systems cover almost the entire 
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United States, and they must do so in order to be 
of great importance in national communication. 

“No commercial enterprise can be expected to 
operate at a loss. A wire system is entitled to a 
reasonable profit from its operations .’ 9 

i 

Facilities available for broadcasting are even more 
limited than those available for radio telegraphy. The 
standard of public interest, convenience and necessity 
applies equally to all services. The Commission has 
taken recognition of and has approved a method of 
sustaining broadcasting stations by commercial reve¬ 
nue from sponsored and advertising programs^ and its 
decisions are replete with considerations of that 
character. 

Specifically in a broadcasting case the Commission 
has used the same principle of decision as in the tele¬ 
graph cases referred to above. In the decision of the 
commission which was before the Court in No. 4900 
Great Lakes Broadcasting Co. v. Federal Radio Com¬ 
mission, No. 4901, Wilbur Glen Voliva v. Federal Radio 
Commission, No. 4902, Agricultural Broadcasting 
Company v. Federal Radio Commission, the Commis¬ 
sion stated, with reference to broadcasting stations, at 
p. 35 of that record: 

i 

i 

i 

“Broadcasting stations are licensed to serve the 
public and not for the purpose of furthering the 
private or selfish interests of individuals or 
groups of individuals. The standard of public 
interest, convenience or necessity means nothing if 
it does not mean this. The only exception that can 
be made to this rule has to do with advertising; 
the exception, however, is only apparent because 
advertising furnishes the economic support for the 
service and thus makes it possible.” 
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And at p. 29: 

i 

“It is interesting to the Commission to realize 
that the principles which have demonstrated their 
validity throughout this experience are, after all, 
not new except in application and that for the 
most part they rest on the solid ground of the gen¬ 
erally accepted law governing public utilities. 
Perhaps this result might have been foreseen from 
the standard set up by the Radio Act of 1927, for 
the phrase ‘public interest, convenience or neces¬ 
sity ’ is obviously borrowed from public utility 
legislation; it is reassuring, however, to have 
achieved the same result by another process and 
to find its correctness thus confirmed.” 

At p. 30 the Commission convincingly argued: 

“The principle is firmly established in public 
utility law. Where an electric railway company or 
a telephone, electric light, gas, or water company 
has an established business and is giving good 
service, it is not made to surrender or curtail 
whatever privilege or franchise it may have in the 
use of the public highway simply to make way for 
a newcomer. The abstract right of all persons to 
engage in a particular public service business does 
not make it to the public interest that a service al¬ 
ready well performed should be destroyed to make 
room for a new one. The latter has no superior 
right simply because he is a newcomer, or simply 
because it is desirable that there be no vested 
rights. Public interest would not only be served 
but would be thwarted by any concession to the 
newcomer at the expense of the established pred¬ 
ecessor, unless either the predecessor is not giving 
good service or the newcomer has some additional 
claim for consideration. Any other doctrine 
shocks one’s sense of natural justice, and militates 
against good service.” 
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Similar examples could be given almost indefinitely. 

A brief reference is necessary to a “saving clause” 
in the Commission’s decision in the present case, which 
is at once a concession to the argument here made and 
an effort to avoid its present application. The Com¬ 
mission states in the last words of its findings at R. 
291: 


4 ‘Although the general contention of respon¬ 
dents is that the addition of the station to the 
Omaha area might act to further limit their reve¬ 
nues and necessitate a reduction in the quality and 
amount of local sustaining programs broadcast 
by them, it does not appear that the operation of 
KICK near Omaha would to any appreciable ex¬ 
tent curtail the advertising business of j respon¬ 
dents or that there is not sufficient business in that 
area to care for the advertising needs of both the 
respondent and applicant stations.” 


This general finding in the nature of a conclusion is 
not within the protection of the statute’s presumption 
of correctness. Atchison, Topeka & Santa Fe Ry. Co. 
v. Commerce Commission, 335 Ill. 624; Chicago Rys. 
Co. v. Commerce Commission , 336 Ill. 51. Muskogee 
Gas d Electric Co. v. State, 81 Okla. 176. 


In any event the Commission is in error in this con¬ 
clusion, as a large portion of the record before it was 
filled with proof of the character referred to. j 

i 


III. APPELLANTS WERE NOT ACCORDED A FAIR 

HEARING. 

j 

A. With Reference to Oral Argument. 

In Sprout v. Federal Radio Commission , 60 App. 
D. C., 54 F. (2d) 442, this Court considered failure 
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by the Commission to award oral argument to an appli¬ 
cant for renewal of license, on exceptions to an Ex¬ 
aminer’s report recommending refusal of the renewal. 
On the record there presented, this Court concluded 
that the applicant having been fully heard before the 
Examiner, and having by his own testimony demon¬ 
strated his ineligibility, could not assert abuse of dis¬ 
cretion by the Commission in having considered and 
passed upon the application with the commission itself 
hearing oral argument. 

In the decision in 5530, Nelson Brothers Bond & 
Mortgage Co. v. Federal Radio Commission, et al., 
and No. 5533, North Shore Church v. Federal Radio 
Commission, et al., not yet reported, a failure to re¬ 
quest oral argument was held a bar to the raising of 
any question with reference thereto upon appeal. In 
the instant case oral argument was requested and re¬ 
fused, so that appellants were never accorded the op¬ 
portunity to present their views directly to the licens¬ 
ing body. That appellants were prejudiced thereby is 
more apparent when it is considered that a most un¬ 
usual procedure was followed in this case with refer¬ 
ence to the shifting of the burden of proof as to undis¬ 
closed issues onto the appellants before the Commis¬ 
sion’s Examiner. 

B. With Reference to the Burden of Proof. 

In the decision in Scdtzman v. Stromburg-Carlson 

Telephone Mfg. Co., .... App. D. C., 47 F. (2d) 

613, this Court dealt with an order of the Federal 
Radio Commission affecting station WHAM, by the 
terms of which order, although the station was to 
be adversely affected, it might, should it desire to be 
heard, have an opportunity to show cause why it 
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should not be so affected. With reference to such 

order this Court said, at p. 614 of the F. (2d) edition: 

; 

‘‘Moreover, at such a hearing the Commission’s 
ex parte findings and conclusions, formulated in 
the absence of the applicant and based upon evi¬ 
dence undisclosed to him, are not sufficient to make 
out a prima facie case which must prevail unless 
the applicant show cause to the contrary. The 
provision for a hearing implies that the applicant 
is entitled to an opportunity to hear all the evi¬ 
dence, and examine or cross-examine the witnesses 
as in other cases. Any other procedure would im¬ 
pose upon the applicant the burden of refuting a 
case resting upon evidence and considerations of 
which he could have no knowledge. ’’ 

The Court applied the doctrine of Interstate Com¬ 
merce Commission v. Louisville & Nashville Railroad 
Company, 227 U. S. 88. j 

The present decision requires to be reversed for the 
same reason. I 

The application of KICK was granted. Appellants 
were permitted to protest. The commission’s appli¬ 
cable regulations cited above at pp. 2-3 provide that 
upon the filing of a protest the original application 
was to be designated for hearing ‘ ‘ in the same manner 
in which other applications are set for hearing.” 

When appellants appeared at this hearing they were 
told that the burden of proof was upon them.; 

i 

They were given no information as to the facts or 
evidence or theory upon which the application had 
theretofore been granted. They were not told by what 
means they might overthrow what unrevealed showing 
had theretofore been made by the applicant. Appel¬ 
lants vigorously protested this ruling (R. 61-63). 


i 
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Anticipating such a ruling each applicant had ex¬ 
pressly reserved its rights in writing. The following 
is a quotation from the identical language of each pro¬ 
test (R. 41-42, 45-46, 49): 

“In filing this protest as required by Paragraph 
45 of the Rules and Regulations of the Commis¬ 
sion, protestant does not waive its rights with re¬ 
gard to the rules of law requiring notice and hear¬ 
ing prior to the granting of the application and 
the placing of the burden of proof upon applicant, 
as more fully set forth by the Court of Appeals 
of the District of Columbia in the case of Saltzman, 
et al., v. Stromberg-C'arlson Telephone Manufac¬ 
turing^ Co., 47 F. (2d) 613; and shows that the 
granting of this application without notice to or 
hearing accorded to protestant and the require¬ 
ment of the filing of this protest and the conduct 
of a hearing thereon is violative of protestant ? s 
rights in the protection of its service area and in¬ 
come contrary to the guarantee contained in the 
Fifth Amendment of the Constitution of the United 
States, and to the procedure outlined in this re¬ 
gard by the provisions of the Radio Act of 1927 as 
amended.” 

Moreover, the Examiner having ruled adversely to 
appellants upon this point they attempted to elicit a 
remedy from the Commission when they set up in their 
exceptions, filed with the Commission (R. 280-281): 

“To the ruling of the Examiner that the burden 
of proof in this case is upon the exceptants, and to 
his failure to comply with the rules of law laid 
down in Technical Radio Laboratory v. Federal 
Radio Commission, 59 App. D. C. 125 ; Chicago 
Federation of Labor v. Federal Radio Commis¬ 
sion, 59 App. D. C. 333; KFKB Broadcasting 
Association v . Federal Radio Commission , - 
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App. D. C.-, 47 F. (2d) 670, and many other 

cases wherein it has been held that the burden 
of proof is upon an applicant, and to the fail¬ 
ure of said Examiner to comply with the rule of 
law laid down in the case of Saltzman ei al. v. 
Stromberg-Carlson Tel. Mfg. Co., — App. D. C. —, 
47 F. (2d) 613, wherein it vras held that any 
hearing wherein the burden of proof was I shifted 
from the applicant to the party affected by the ap¬ 
plication is not in accord with law and would re¬ 
sult in depriving the respondents of their prop¬ 
erty without due process of law, contrary to the 
guarantees of the Radio Act of 1927 and of the 
Fifth Amendment to the Constitution of the 
United States. In filing these exceptions j and in 
urging this exception, exceptants specifically show 
that they appeared at the hearing in this case un¬ 
der protest, that they went forward with the intro¬ 
duction of evidence under protest and under an 
exception to an Examiner’s ruling that they file 
these exceptions under protest, and in general re¬ 
serve all rights guaranteed them by the provisions 
of law above cited and assert that the procedure 
heretofore followed in this case, if sustained bv 
the Commission, w^ould result in deprivation of 
their property contrary to the guarantees of the 
Fifth Amendment, more particularly in that said 
destruction would take place without a fair, ade¬ 
quate and proper hearing as required by law.” 

The Commission refused either to hear or rule upon 
the point. 

CONCLUSION. | 

It is respectfully submitted that for plain qrror of 
law the decision of the Commission should j be re¬ 
versed. 

Paul M. Segal, I 

George S. Smith, 

Attorneys for Appellants. 


i 
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In the Court of Appeals of the District of 

Columbia 

No. 5783 

Woodmen of the World Life Insurance Associa¬ 
tion ( Station W0W), appellant 

v. I 

Federal Radio Commission; Red Oak Radio 
Corporation (Station KICK), intervener 

No. 5784 

Mona Motor Oil Company (Station KOIL), 

appellant 

V. \ 

i 

Federal Radio Commission ; Red Oak Radio Cor- 
poration (Station KICK), intervener 

No. 5785 

Omaha Grain Exchange (Station WAAW), 

appellant 

v . I 

i 

Federal Radio Commission ; Red Oak Radio Cor- 
poration (Station KICK), intervener 

I 

i 

BRIEF ON BEHALF OF THE FEDERAL RADIO COMMISSION 

i 

I 

I 

! 

STATEMENT OF THE CASE 

A Parties and proceedings 

Woodmen of the World Life Insurance Associa¬ 
tion is the licensee of a regional broadcast station, 

(1) i 

i 

i 

i 
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located at Omaha, Nebraska, operating six- 
sevenths time with power of one kilowatt, and 
known by the call letters WOW. Mona Motor Oil 
Company is the licensee of a regional broadcast 
station, located at Council Bluffs, Iowa, operating 
unlimited time with power of one kilowatt, and 
known by the call letters KOIL. The remaining 
appellant, Omaha Grain Exchange, is the licensee 
of a regional broadcast station located at Omaha, 
Nebraska, operating during daylight hours only 
with power of 500 w’atts, and known by the call 
letters WAAW. The frequency assignments of 
these stations are immaterial inasmuch as no 
question of interference is involved in this case. 

The Intervener, Red Oak Radio Corporation, is 
the licensee of a local station, operating unlimited 
time with power of 100 watts at Red Oak, Iowa, 
and known by the call letters KICK. 

On April 25, 1932, the Intervener filed with the 
Supervisor of Radio at Chicago, Illinois, an ap¬ 
plication for authority to move its station from 
Red Oak, Iowa, to Carter Lake, Iowa, without 
change in operating assignment (R. 30-36). 
Upon consideration of this application, the Fed¬ 
eral Radio Commission was satisfied that public 
interest, convenience, and necessity would be 
served by the granting thereof, and, accordingly, 
on May 6, 1932, granted the same (R. 37) in ac¬ 
cordance with the provisions of Section 11 of the 
Radio Act of 1927, as amended (44 Stat. 1167), 
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and pursuant to paragraph 44 of the Commis¬ 
sion’s Rules and Regulations (Appendix, page 19 

i 

hereof). 

Thereafter each of the appellants herein filed 
with the Commission, pursuant to paragraph 45 of 
the Rules and Regulations (Appendix, page 19 
hereof), a document protesting the granting of 
Intervener’s application and requesting that said 
application be designated for hearing (R. 39-50). 
The Commission, on May 31, 1932, in accordance 
with paragraph 46 of its Rules and Regulations 
(Appendix, page 19 hereof), suspended its action 
in granting Intervener’s application, and desig¬ 
nated the same for hearing (R. 50-51). Notice of 
such hearing was duly forwarded to each party in 
interest (R. 51-53) and pursuant thereto a hearing 

i 

was held on July 15, 1932, before an Examiner 
appointed by the Commission, each of the parties 
to this case appearing and participating therein 
(R. 60-61). 

The report of the Examiner, wherein it was 
recommended that the Commission affirm its action 

i 

in granting Intervener’s application, was submit¬ 
ted August 5, 1932 (R. 269-279), and exceptions 
thereto, with request for oral argument, were filed 
by appellants (R. 280-285). Thereafter, on Sep¬ 
tember 13, 1932, the Commission, upon considera¬ 
tion of the evidence, the Examiner’s Report, and 
the exceptions thereto, published its Statement of 
Facts, Grounds for Decision, and Order, affirming 
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its prior action in granting Intervener’s applica¬ 
tion (R. 286-292). 

Each of the appellants filed a separate appeal 
to this Honorable Court on September 16, 1932 
(R. 1-25), and on September 17, 1932, stay orders 
were issued. On September 22,1932, the Red Oak 
Radio Corporation filed herein its Notice of Inter¬ 
vention and Statement of Interest. The issues in 
the three appeals being identical, the case is 
presented on a consolidated record. 

B. The issues 

We do not agree with Appellant’s statement of 
the issues involved in this case. 

Section 11 of the Radio Act of 1927, as amended 
(44 Stat. 1167), provides: 

If upon examination of any application 
for a station license or for the renewal or 
modification of a station license the licens¬ 
ing authority shall determine that public 
interest, convenience, or necessity would be 
served by the granting thereof, it shall au¬ 
thorize the issuance, renewal, or modifica¬ 
tion thereof in accordance with said finding . 
In the event the licensing authority upon 
examination of any such application does 
not reach such decision with respect thereto, 
it shall notify the applicant thereof, shall fix 
and give notice of a time and place for hear¬ 
ing thereon, and shall afford such applicant 
an opportunity to be heard under such 
rules and regulations as it may prescribe. 
(Italics ours.) 
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This Court has held that an application of an 
existing station, such as is involved herein, is in 
fact an application for modification of license, 
even though it be termed a “construction permit’ 7 . 
Durham Life Insurance Company v. Federal 
Radio Commission, 60 App. D.C. 375; Pacific De¬ 
velopment Radio Company v. Federal Radio Com¬ 
mission, 60 App. D.C. 378. 

Intervener’s application was properly filed and 
duly examined by the Commission. Upon such 
examination the Commission was satisfied that the 
public interest, convenience, and necessity would 
be served by the granting thereof. Under the law, 
there was no alternative—it was the duty! of the 
Commission to grant it. However, the Commis¬ 
sion, recognizing the fact that it is possible that 
interests which might be adversely affected might 
be overlooked, provided in its Rules and Regula¬ 
tions, paragraphs 44 to 46 (Appendix, page 19 
hereof), that such a grant should be conditional, 
subject to protest by any interested party, and a 
hearing on such application and protest. 1 

There is no question of interference or quota in¬ 
volved in this case. The Intervener’s application 
involves only a move of an Iowa station within the 
State of Iowa. Appellants’ claim of adversely 
affected interests is based solely and entirely upon 
the contention that if Intervener’s station is per¬ 
mitted to move, the appellant stations will be de¬ 
prived of advertising revenues, resulting, they al- 
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lege, in a curtailment of the public service now ren¬ 
dered by them. So far as this appeal and these 
Appellants are concerned, it is clear that the only 
question presented with reference to the facts is 
whether or not the Commission’s finding against 
Appellants on this point is supported by substan¬ 
tial evidence. 

The remaining issue, as stated by Appellants, is 
whether or not they were afforded a fair hearing. 

II 

ARGUMENT 

A. The Commission has correctly applied the standard 
of public interest, convenience and necessity to the 
facts in this case 

As heretofore pointed out, Appellants’ only inter 
est herein is based upon the contention that the 
removal of Intervener’s station will result in a loss 
of advertising revenues, which will result in a cur¬ 
tailment of their services to the public. While the 
evidence sustains generally and in detail the Com¬ 
mission’s findings of facts, we will not prolong this 
brief by an unnecessary discussion of it here, but 
will confine ourselves to pointing out that evidence 
which supports the finding that Appellants’ adver¬ 
tising revenues will not be so affected as to require 
the curtailment of their services to the public. 
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1. The granting of intervener’s application will not so affect 
appellants as to necessitate a curtailment of their service to the 
public 

While in the State of Iowa, Carter Late is lo- 

! 

cated close to Omaha, Nebraska. Council Bluffs, 
likewise, is in the State of Iowa but is contiguous 
to and for community purposes may be considered 
a part of Omaha. Omaha has the largest butter 
and egg industry in the world, the second j largest 
livestock market, and is the fourth largest railroad 
center of the world (R. 159). The population of 
Omaha is 214,006 while Council Bluffs has a popu¬ 
lation of 43,048 (j R. 138). Within twenty miles of 
Carter Lake, there is a population of approxi¬ 
mately 350,000 (R. 155). Two broadcasting sta¬ 
tions are located in Omaha and one in Council 
Bluffs, the licensees being the appellants herein. 

The Woodmen of the World Life Insurance 
Association operates Station WOW which is of the 
regional class and operates six-sevenths time with 
a power of one kilowatt. It broadcasts market 
reports five times per day (R. 149). It is affiliated 
with the National Broadcasting Company on the 
so-called basic red network (R. 139). The chain 
pays the station $50.00 per hour for commercial 
programs (R. 145), while local advertisers are 
charged $135.00 per hour (R. 146). This station 
maintains no general staff of advertising solicitors, 
but two men solicit advertising in their spare time 
(R. 152). Any deficit in the operating cost of 
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Station WOW is charged to general advertising 
of the Woodmen of the World Insurance Associa¬ 
tion (R. 151). 

The Omaha Grain Exchange operates WAAW 
daytime only as a regional station using power of 
500 watts. The licensee, an association whose 
members are engaged primarily in the marketing 
of grain, established the station for the purpose 
of broadcasting market reports (R. 121). Orig¬ 
inally, WAAW was permitted to operate unlimited 
time but voluntarily surrendered the evening hours 
about 1926. Thereafter, it began operation as a 
commercial enterprise. (R. 108.) An advertising 
agency under agreement with the licensee station 
produces all advertising and handles the entire pro¬ 
duction of programs under the supervision of the 
licensee (R. 109). Two employees of this adver¬ 
tising agency are engaged in soliciting advertising 
(R. 110). 

WAAW broadcasts the opening of the Chicago 
Futures Market at 9:30 each morning and fifteen 
minutes later a full report of the opening of the 
market. At thirty-minute intervals during the 
day and until the close of the market, all available 
market information, including livestock, as well as 
grain products, is broadcast (R. 109). The time 
devoted to phonograph records and local talent is 
about equally divided (R. 109), although a large 
amount of local talent is available (R. 114,115). 
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Station KOIL is located in Council Bluffs, 
Iowa, is licensed to the Mona Motor Oil Company, 
and operates unlimited time as a regional station 
with a power of one kilowatt. It is affiliated with 

i 

the National Broadcasting Company, using the 
programs of the blue network. Between 50 and 
60 percent of its total time is devoted to chain 
broadcasts. Ten or 15 percent of the remaining 
time is used for local commercial programs 

(R. 126). The hours six to nine in the evening, 

! 

considered most desirable for advertising (R. 135), 
are regularly chain programs (R. 134). This sta¬ 
tion maintains a commercial department, which, at 
the time of the hearing, had five persons devoting 
their full time to the soliciting of business, two 
solicitors having been added just prior to the 
hearing (R. 129). 

This station likewise receives from the chain 
$50.00 per evening hour for commercial programs 
and pays the same for their sustaining programs 
(R. 135, 145). The evening rates had just been 
reduced at the time of the hearing to $200.00 per 

i 

hour for nonchain programs (R. 131). 

i 

Station KFAB, Lincoln, Nebraska, a clear chan¬ 
nel station using five kilowatts and authorized to 
increase power to twenty five kilowatts, serves the 
Omaha area with Columbia Broadcasting System 

i 

programs. 

There is no evidence in the record which will 
support a finding that the removal of Station 
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KICK to Carter Lake will result in the curtail¬ 
ment of the public service rendered by appellants, 
and in view of the fact that there is no station of 
the local class located in the Omaha area, it cannot 
be assumed that the operation of KICK at Carter 
Lake would so affect appellants. 

It appears from the foregoing evidence that the 
Commission’s finding on the point in question is 
supported by substantial evidence, and should be 
sustained. Sproul v. Federal Radio Commission, 
60 App. D.C. 333; Riker v. Federal Radio Com¬ 
mission, 60 App. D.C. 373; Beebe v. Federal Radio 
Commission, — App. D.C. —, 61 F. (2d) 914; 
Trinity Methodist Church, South , v. Federal Radio 
Commission, — App. D.C. —, 62 F. (2d) 850. 

B. Appellants were accorded a fair hearing 

1. Oral argument is not a necessary element of due process 

Two cases are cited by Appellants in support of 
the contention that the failure of the Commission 
to grant oral argument constitutes reversible error. 
In our opinion neither case supports the point. 

In Sproul v. Federal Radio Commission, 60 App. 
D.C. 333, the application was heard and reported 
by an Examiner. Appellant filed exceptions to the 
report and requested oral argument. The Com¬ 
mission overruled the exceptions, denied oral ar¬ 
gument and denied Sproul’s application. Several 
contentions were made on appeal to this Court, one 
being that the failure to grant oral argument was 
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_ I 

reversible error. This Court found that Sproul’s 

! 

own testimony warranted the Commission’s de¬ 
cision, saying: 

These facts are entitled to the same con- 

i 

sideration, appearing as they do from appel¬ 
lant ’s own testimony, as if they had been 
incorporated in appellant’s application for 
a renewal license. If they had been made a 
part of the application, the commission 
would have been justified in refusing it 
thereupon, for they conclusively show that 
appellant was not then prepared, in case of 
a renewal, to serve the public interest, con¬ 
venience, or necessity, by broadcasting. See 
Technical Radio Laboratory v. Federal Bar 
dio Commission, 59 App. D.C. 125.! It was 
not an abuse of discretion in this dose for 
the commission, acting under its General 
Order 93, to consider and pass upon the ap¬ 
plication without hearing oral argument 
thereon . (Italics ours.) 

The provision of General Order 93 with refer¬ 
ence to oral argument remains in full force and 
effect, being paragraph 60 (b) of the present Rules 
and Regulations. 

The second case cited by Appellants’ in support 

; 

of their contention is Nelson Brothers Bond <& 

i 

Mortgage Company v. Federal Radio Commission 
and North Shore Church v. Federal Radio Commis¬ 
sion, — App. D.C. —; 62 E. (2d) 859. In that case 
also the hearing was held before an Examiner, 
whose report was favorable to the appellants. Ex- 

i 

i 

i 

! 
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ceptions were filed by another party and appel¬ 
lants received notice thereof, but filed no answer to 
the exceptions and made no request for oral argu¬ 
ment. The Commission thereupon decided the case 
adversely to appellants. On appeal to this Court, 
the question of oral argument was disposed of by 
the following language: 

Another point remains. Appellants com¬ 
plain that the decision of the commission 
was rendered without notice to them. Not 
having sought a hearing, appellants are not 
in a position to raise this question. Gold¬ 
smith v. Bd. of Tax Appeals, 270 U.S. 117. 

An exhaustive search of reported cases fails to 
disclose any holding that oral argument is essen¬ 
tial to due process, even before judicial tribunals. 
However, the courts have in numerous cases passed 
upon the question of whether or not a particular 
procedure afforded a fair hearing. 

In Bilokumsky v. Todd, 263 U.S. 149, the Su¬ 
preme Court, in determining the validity of a 
hearing held by the Department of Labor in depor¬ 
tation proceedings, said: 

Moreover, a hearing granted does not 
cease to be fair merely because rules of evi¬ 
dence and of procedure applicable in judi¬ 
cial proceedings have not been strictly 
followed by the executive department or 
because some evidence has been improperly 
rejected or received. * * * To render a 
hearing unfair, the defect or the practice 


13 


complained of must have been such as might 
have lead to a denial of justice or there must 
have been absent one of the essential ele¬ 
ments of due process. 

Again, in Low Wdh Suey v. Backus, 225 TT.S. 
460, the Supreme Court held that the failure of 
the authority who makes the ultimate decision to 
personally hear the testimony or hear oral argu¬ 
ment did not effect a denial of due process. This 
case involved the procedure prescribed and fol¬ 
lowed by the Secretary of Commerce and Labor 
in a deportation case. This procedure provided in 
effect that the person sought to be deported might 

i 

be examined by the authorities initially without 
the presence of counsel; that thereafter an oppor¬ 
tunity should be afforded for the employment of 
counsel; and that a hearing should be held at which 
time the party respondent might have opportunity 
to inspect the transcript of evidence theretofore 
taken and to offer any further evidence which was 
deemed material by cross-examination or other¬ 
wise. At the termination of this hearing provision 
was made that all papers, including the minutes 
and any written argument submitted by counsel, 
together with the recommendations of the examin- 

i 

ing officer, be forwarded to the department, and 
that the case be determined upon this record. 
The validity of this procedure was upheld as 
against a contention that it effected a denial of due 
process. 
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The case of State ex rel. School District v. Carey, 
1 A.L.R. 1554, Wis., involved a statute of the State 
of Wisconsin which gave to certain inspectors 
power to examine school buildings, make orders 
requiring repairs, or close them until such repairs 
were made. Appeals were authorized from such 
orders to the State Superintendent of Schools 
under regulations prescribed by him. This was 
done entirely without oral evidence or argument, 
purely by affidavit, and such written argument as 
might be submitted. The Supreme Court of Wis¬ 
consin held that the denial of the opportunity to 
present oral testimony and to make oral argument 
on such appeal was not a deprivation of due proc¬ 
ess, and particularly so if all facts and suggestions 
deemed necessary to the determination of the con¬ 
troversy were presented by affidavits and in writ¬ 
ing. In State v. Whitford, 11 N.W. 424, this 
holding was reaffirmed. 

In the present case Appellants were present and 
participated in the hearing, received a copy of the 
Examiner’s report, and filed exceptions thereto. 
The Commission, in making its decision, considered 
the evidence adduced, the report of the Examiner 
and the exceptions thereto. Oral argument would 
only have permitted Appellants to submit verbally 
the same contentions they had made in writing. 

We submit that the Commission did not err in 
denying Appellants’ request for oral argument. 
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2. The burden of proof was not placed upon appellants 


The authority of the Commission to grant appli¬ 
cations without hearing is fixed by Section 11 of the 
Radio Act of 1927, as amended (44 Stat. 1167). 

i 

Paragraphs 44, 45, and 46 of the Rules and Regu- 

j 

lations of the Commission (Appendix, page 19 
hereof) provide, in substance, that where it appears 
conclusive to the Commission upon examination of 
an application that the granting thereof will serve 
public interest, convenience and necessity, and will 
not adversely affect the interest of an existing li¬ 
censee, the same shall be granted; any party who 
is adversely affected by such a grant may protest 
the same, and obtain a hearing on the application 
and protest, the issues to be limited by the protest. 

In the hearing of an application upon such 
protest, the burden of proceeding is upon the prot- 
estant. For the purpose of showing the Commis¬ 
sion’s interpretation of its own rule, we quote from 
its Statement of Facts and Grounds for Decision, 
filed October 21, 1932, entitled “In re Application 
of Sanders Brothers Radio Station (Station 
WKBB), Joliet, Illinois, for a Construction Per¬ 
mit, Docket No. 1693”: 


In this and other cases arising under 
Rules 45 and 46, the burden of proceeding, 
or offering some evidence designed to estab¬ 
lish the truth of the statement of facts set 
forth in the protest, was upon the protes- 
tant. The burden of proof, or the obliga- 
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tion to show by a preponderance of the evi¬ 
dence that the objections to the correctness 
and propriety of the grant set forth in the 
protest were not in point of fact well taken, 
was upon the applicant. 

In the instant case the following facts are 
pertinent: 

Carter Lake, the point to which Intervener de¬ 
sires to move, is in the State of Iowa, but is located 
close to Omaha, Nebraska. The City of Council 
Bluffs, Iowa, is contiguous to Omaha. These cities 
are industrial areas served by nine railroads, and 
having many factories, packing plants, and shops. 
Omaha has a population of 214,006, while the 
population of Council Bluffs is 43,048. A total of 
approximately 350,000 persons are located within 
twenty miles of Carter Lake. 

Two broadcast stations are located in Omaha. 
Both are of the regional class, WOW being affili¬ 
ated with the “red” network of the National 
Broadcasting Company, operating six-sevenths 
time with power of one kilowatt, and WAAW 
operating during daylight hours only, using power 
of 500 watts. Station KOIL, located at Council 
Bluffs, Iowa, is also of the regional class, affiliated 
with the “blue” network of the National Broad¬ 
casting Company, and operates unlimited time 
with power of one kilowatt. Programs of the 
Columbia Broadcasting System are broadcast by 
KFAB, a clear channel station, located at Lincoln, 
Nebraska, operating with five kilowatts power and 
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holding a permit to increase power to twenty-five 
kilowatts. 

Intervener’s station is of the local class, operat¬ 
ing unlimited time with power of one hundred 
watts. 

The foregoing facts were known to Appellants, 
Intervener, and the Commission, and constituted a 
prima facie showing that the interests of no 
licensee would be adversely affected by the grant¬ 
ing of Intervener’s application. Manifestly there 
was no error in requiring Appellants to assume the 
burden of proceeding from this point. 

Even a cursory examination of Saltzmm v. 
Stromberg-Carlson Telephone Mfg. Co., 60 App. 
D.C. 31, cited by appellant, distinguishes it from 
the present case. The Court found in that case 
that the Commission had, in effect, changed the op¬ 
erating assignment of an existing station without 
hearing, and without notice to the station licensee 
of the reasons therefor. The only hearing pro¬ 
vided was for the purpose of enabling the licensee 
to show cause why the change in the operating 
assignment of its station should not be made. In 
the instant case no change is made in the licenses of 
appellants and no station is placed where it may 
interfere with their technical operation; Facts 
known to all parties, as heretofore pointed out, con¬ 
stituted a prima facie showing which Appellants 
contested. 


i 

l 
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The rule that where a plaintiff establishes a 
prima facie case the burden of proceeding is upon 
the defendant is applicable here. 

Ill 

CONCLUSION 

It is respectfully submitted that the decision of 
the Commission should be in all things affirmed. 

Federal Radio Commission, 

By Ben S. Fisher, 

Acting General Counsel. 

Ralph L. Walker, 

Assistant Counsel . 


APPENDIX A 


Extracts from Federal Radio Commission's 
Rules and Regulations 

i 

SEC. 44 

i 

Any application which is properly filed and con¬ 
forms to the regulations of the commission with 
respect to the form used, manner of execution, com¬ 
pleteness of answers to questions, and other infor¬ 
mation required, may be granted by the commission 
without a hearing if it appears conclusive to the 
commission from the face of such application, from 
documents submitted therewith, and from such 
other information as the commission may have (a) 
that the granting of such application, either in 
whole or in part, would serve public interest, con¬ 
venience, and necessity, and (b) that the granting 
of such application, either in whole or in part, 
would not aggrieve or adversely affect the interest 
of any person, firm, company, or corporation hold¬ 
ing a permit, license, or other instrument of au¬ 
thorization from the commission, or having an ap¬ 
plication therefor pending before the commission: 
Provided, However, That any such grant shall be 
conditional and may be suspended and reconsidered 
by the commission as hereinafter provided. 

SEC. 45 

In any case where an application is granted in 
whole or in part without a hearing as provided in 

(19) 
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paragraph 44, any person, firm, or corporation ag¬ 
grieved or whose interests are adversely affected 
by such grant, may obtain a hearing upon said 
application by adhering to the following procedure: 

a. Such parties shall, within 20 days from the 
date on which public announcement of such grant 
is made at the principal office of the commission, or 
from its effective date if a later date is specified by 
the commission file with the commission a protest 
in writing directed to the action of the commission 
making such grant. 

b. Such protest shall be executed and sworn to 
by a person having knowledge of the facts therein 
stated and shall contain: 

(1) A statement of protestant’s interest in the 
matter, and 

(2) A terse, yet complete, statement of the facts 
which protestant expects to prove upon hearing . 

c. Upon receipt by the commission of such pro¬ 
test the application involved will be set for 
hearing in the same manner in which other appli¬ 
cations are set for hearing and the applicant and 
other parties in interest notified thereof: Provided, 
However, That upon such hearing the verified 
protest shall be taken as a pleading limiting the 
issues to be tried, but not as evidence of the facts 
therein stated. 


Sec. 46 

Pending such hearing the effective date of the 
commission’s action with respect thereto shall be 
postponed to the date of the commission’s decision 
after hearing, unless the authorization involved in 
such grant is necessary to the maintenance or 
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conduct of an existing service, in which event the 
commission may, in its discretion, authorize the 
applicant to utilize the facilities or authorization 
in question pending the commission’s decision after 
hearing. After hearing, in accordance with the 
foregoing, the commission may affirm, revoke, or 
modify its conditional grant. If no protest is filed 
in accordance with the foregoing and within the 
time limited, the action of the commission in grant¬ 
ing the application in question shall become 
absolute and final without further action of the 
commission. 

i 

i 

I 
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Woodmen of the World Life Insurance Association 
(Station WOW), Appellant , 
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No. 5784. 

Mona Motor Oil Company (Station KOIL), 

Appellant , 

v . 

Federal Radio Commission, Red Oak Radio Corpora¬ 
tion (Station KICK), Intervener. \ 

! 

No. 5785. I 

Omaha Grain Exchange (Station WAAW), 

Appellant , j 

v . 

Federal Radio Commission, Red Oak Radio Corpora¬ 
tion (Station KICK), Intervener . j 

I 

BRIEF OF THE INTERVENER, j 

_ i 

I. | 

STATEMENT OF THE CASE. 

This case involves three appeals upon a consolidated 
record from a decision of the Federal Radio Commis¬ 
sion, September 13, 1932, granting a construction per- 
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mit to the Red Oak Radio Corporation authorizing it to 
move its station from Red Oak, Iowa, to Carter Lake, 
Iowa, a distance less than 60 miles. Carter Lake is 
practically a suburb of Council Bluffs, Iowa, and 
Omaha, Nebraska. In social, commercial and indus¬ 
trial matters, the area embracing Council Bluffs, 
Omaha and Carter Lake is practically one for all in¬ 
tents and purposes. 

Application was filed by the Red Oak Radio Cor¬ 
poration on April 25, 1932, for a construction permit 
to enable it to move its station from Red Oak to Car¬ 
ter Lake. This application was granted on May 6, 
1932. Under the provisions of Paragraph 44 of its 
Rules and Regulations, the Commission may grant 
such an application without a hearing if it appears 
conclusive to the Commission from the face of such 
application, from documents submitted therewith and 
from such other information as the Commission may 
have (a) that the granting will serve the public inter¬ 
est, convenience and necessity, and (b) that the grant¬ 
ing will not aggrieve or adverselv affect anv other 
person. The rules provide, however, that such a grant 
shall be conditional and may be suspended and recon¬ 
sidered by the Commission under the provisions of 
Par. 45. 

Following the granting of the application on May 6, 
1932, each of the appellants filed a protest, presumably 
under the provisions of Par. 45 of the Rules and Regu¬ 
lations, and, pursuant to their protests, the Commis¬ 
sion suspended its grant of May 6, 1932, and desig¬ 
nated the application for hearing. Hearing was held 
in due course on July 15 and 16, 1932, before the Chief 
Examiner of the Radio Commission, who, on August 
15, submitted his report recommending affirmation by 
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tlie Commission of its original authorization. This re- 
port was sustained by the Commission on September 
13, 1932. The order of the Commission, as originally 
entered on May 6, 1932, was approved and a construc¬ 
tion permit granted to the Red Oak Radio Corporation 
to move its station from Red Oak, Iowa, to Carter 
Lake, Iowa. The three appeals were taken on Septem¬ 
ber 16, 1932, and petition was made to this Court for 
an order staying the effective date of the Commission’s 
decision, pending determination of these appeals. The 
stav was granted. I 

On September 22, 1932, this intervener filed its no¬ 
tice of intervention and moved to vacate the order 
staying the decision of the Commission. The motion 
to vacate was denied in due course and now the case 

j 

comes on for argument on the record and the briefs. 


THE PARTIES. 

Two of the appellants, Woodmen of the World Life 
Insurance Association (WOW) and Omaha Grain Ex¬ 
change (WAAW), operate broadcasting stations at 
Omaha, Nebraska. The third appellant, Mona Motor 
Oil Company (KOIL), operates a broadcasting station 
in Council Bluff’s, Iowa, with a studio in Omaha. Ap¬ 
pellants point out that a fourth station, KFAB, the 
transmitter of which is located at Lincoln, Nebraska, 
maintains a studio in Omaha and renders regular ser¬ 
vice to the Omaha community. However, KFAB is 
not a party to this proceeding and the record is devoid 
of evidence as to the extent or scope of the service 

rendered bv KFAB other than that KFAB is a Colum- 
* 

bia chain station and its programs are heard in Omaha. 
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Station WOW operates six-sevenths time and is on 
the so-called red network of the National Broadcasting 
Company. 

Station WAAW operates daytime only and is with¬ 
out chain affiliations. 

Station KOIL operates fulltime and is on the so- 
called blue network of the National Broadcasting Com¬ 
pany. 

Stations WOW and KOIL each have 1 KW power. 
Station WAAW has 500 watts power. 

The intervener, Station KICK, is licensed to operate 
fulltime writh 100 watts power at Red Oak, Iowa. Un¬ 
der the terms of the construction permit, authorized 
by the Commission, if such authorization be approved 
bv this Court, it will be authorized to move to Carter 
Lake, Iowa, and operate with 100 watts power fulltime 
on 1420 kc. 

No questions of frequency interference or of quota 
are involved. 

III. 

THE ISSUES. 

The appellants, in their brief, submit three issues 
to this Court. First, they claim irreparable injury to 
their business if the Commission’s authorization be 
approved. Next, they contend that the Commission 
did not apply the standard of public interest, conveni¬ 
ence and necessity in making its original grant and in 
reaffirming that grant after hearing. Their third con¬ 
tention is that they were not accorded a fair hearing 

bv the Commission. 

•> 

The issue of fact in this case is nothing more nor 
less than whether the Federal Radio Commission, in 
administering the law" empowering it to regulate the 
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use of radio facilities, was justified in granting a con¬ 
struction permit authorizing the removal of Station 
KICK from Red Oak, Iowa, a small village in Mont¬ 
gomery County, the total population of which county 
is less than 17,000, to Carter Lake, Iowa, another small 
village in southwestern Iowa but located in a densely 
populated section where the service area of the station 
would permit it to give a local radio broadcast service 
to more than twenty times the number of listeners 
available at its present location. 

There is not, as the appellants insist, any question 
as to the establishment of new broadcasting facilities. 
There is only the single question as to whether or not 
the Commission was justified in authorizing j the re¬ 
moval of an existing facility for the benefit of a far 
larger listening public. 

The Commission, in its order, did not change, limit 
or extend the facilities of any one of the three appel¬ 
lants, nor did it curtail, limit or increase any facilities 
of any licensee other than this intervener, and the only 
change it made, in so far as this intervener is con¬ 
cerned, was to authorize the removal of its station to a 
place where, on the same frequency, with the same 
power and with the same equipment, Station KICK can 
render local broadcast service to a far greater number 
of people. 

On the record in this case, the first contention of the 
appellants as to the questions of law before this Court 
must necessarily fall. Their whole theory is that the 
Commission established a new broadcasting facility, 
when the facts are to the contrary. 

Appellants claim that if this facility be permitted 
to move to Carter Lake, Iowa, such removal will injure 
existing facilities in that area which are either (a) now 
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operating at a loss or (b) would plainly be compelled 
to operate at a loss by reason of competition of the 
new facility. 

IV. 

THE FACTS. 

Station WAAW Service. 

Station WAAW is owned by the Omaha Grain Ex¬ 
change. The Omaha Grain Exchange is a voluntary 
non-profit organization of men engaged in the business 
of dealing in grain. (E. 107.) The Exchange has 
operated Station WAAW for ten years. Its operation 
during that entire period of time has been merely an 
incident in that part of the general business of the 
Exchange which consists of furnishing information to 
the public about the business of the Exchange and its 
members. (R. 125.) 

The record further shows that the Omaha Grain 
Exchange voluntarily surrendered its license for full¬ 
time operation in 1926 because fulltime operation was 
not essential to the business of the Exchange (R. 107); 
that since the time it surrendered its evening hours of 
operation, the membership of the Exchange has 
reached the conclusion that it would be good business 
for the Exchange to sell some advertising over the sta¬ 
tion, so as to help pay the cost of its operation (R. 
108); the record, however, clearly shows that the fun¬ 
damental purpose of the station is not service to the 
public but service to the individuals who are members 
of the Omaha Grain Exchange (R. 125). This station 
was originally established as an adjunct of the Grain 
Exchange, and its operation has been continued on that 
basis ever since it originally was licensed. (R. 125.) 
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The programs of WAAW in the morning are de¬ 
voted almost exclusively to market quotations and in¬ 
formation. The afternoon programs have some dis¬ 
cussion of the grain business, otherwise they are made 
up of local request, local talent, and some advertising. 
About one-half of the afternoon programs are devoted 
to advertising, and, according to the testimony of the 
Secretary of the Exchange, who appeared at the hear¬ 
ing, there are seven advertising accounts on his j station 
and all seven of these advertisers also use the facilities 
of WOW and KOIL. (R, 114.) 

Further, with respect to the service rendered by 
this and the other appellant stations, the Secretary of 
the Omaha Grain Exchange testified that there is today 
more local talent in Omaha than can be used; on ex¬ 
isting facilities. (R. 115.) 

There is nothing in the record to show that the busi¬ 
ness of members of the Omaha Grain Exchange will 
suffer if the Commission’s authorization be approved. 

i 

! 

Station KOIL Service. 

Station KOIL is located in Council Bluffs^ Iowa, 
which is adjacent to Omaha and a part of the general 

i 

trade territory of southwestern Iowa and eastern Ne- 
braska. It is on the so-called blue network of the Na¬ 
tional Broadcasting Company chain. Fifty to sixty 
per cent of its programs are chain programs. I Of the 
forty to fifty per cent of its programs devoted to local 
sources, only between ten and fifteen per cent are com¬ 
mercial (R. 126), so that, at the most, only somewhere 
from two to seven and one-half per cent of its present 
business would be affected, if affected at all, j by the 
grant of the Commission permitting Station KICK to 
move from Red Oak to Carter Lake. 
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Furthermore, from 6 P.M. to 9 P.M., KOIL’s pro¬ 
grams are exclusively chain. Of its local programs, 90 
per cent originate in Omaha and not in Council Bluffs, 
and practically all of the talent is drawn from Omaha. 
(R. 137.) The station is owned by an oil company 
which uses it to advertise its own products. The sta¬ 
tion is self-supporting. (R. 129, 133.) 

There is nothing in the record to show that the busi¬ 
ness of the Mona •Motor Oil Company will suffer if 
the Commission’s action be affirmed. 

Station WOW Service. 

Station WOW is owned and operated by the Wood¬ 
men of the World Life Insurance Association. It 
serves the same general area as Station WAAW in the 
daytime, and Station KOIL both dav and night. Sta- 
tion WOW’s revenues average about $5,700 a month, 
divided almost evenlv bv the revenues from local ad- 
vertisers and the chain system (R. 145). It is on the 
so-called red network of the National Broadcasting 
Company, and other than local spot announcements, 
it has no local advertisers broadcasting after 6 P. M. 
(R. 148). 

There are two exchanges in this general territory— 
the Omaha Grain Exchange and the South Omaha Ex¬ 
change. The latter formerly operated a radio station 
of its own as does the Omaha Grain Exchange with 
WAAW, but, at the present time, WOW gives service 
to the South Omaha Exchange similar to that which 
W T AAW gives to the Omaha Grain Exchange (R. 149). 
About 50 per cent of WOW’s time is devoted to chain 
programs and about 50 per cent to local programs. 
Of the local time broadcast, local advertising consumes 
but six and four-tenths per cent, or three and two- 
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tenths per cent of the total time broadcast, so that mov¬ 
ing KICK to Carter Lake, if it affects AVOW at all, 
would only affect from the point of view of advertising 
competition less than three and one-half per cent of the 
total time broadcast by this station. (R. 156.) 

The station is maintained bv the Woodmen of the 

%f 

World Life Insurance Association as a good will sta¬ 
tion. While it is now paying a profit, there has been a 
total deficit incident to operations since it was orig¬ 
inally licensed of $155,000. This deficit has been paid 
out of the advertising budget of the Life Insurance 
Association and charged to advertising. The Asso¬ 
ciation advertises through other media, and when the 
station makes a profit, as it now does and has at vari¬ 
ous times in the past, the profit is applied against the 
cost of advertising through these other media (R. 151, 
157, 15S). 

There is nothing in the record to show that fhe busi¬ 
ness of the Woodmen of the World Life Insurance As¬ 
sociation will be injured by the Commission’s! action. 

i 

The Service Area. j 

With respect to KFAB, which is not a party to this 
case but which has been mentioned by the appellants 
as serving this area directly, it is a well known fact 
that that station is on the Columbia Broadcasting Sys¬ 
tem chain and that, under the terms of the uniform 
contract entered into by such stations with the Colum¬ 
bia System, the latter has first call on all hours, and 
local, commercial or civic programs must be surren¬ 
dered by the station at the demand of Columbia when¬ 
ever such a demand is made or a penalty pai<l for the 
refusal so to surrender. In addition, this station 
shares time on the same frequency with WBBM of 
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Chicago and under its license is silent from 6 to 10 
P. M. 

The record shows that KOIL and WOW, in their 
relationships with the National Broadcasting Com¬ 
pany, have the right to refuse the National programs, 
and that they have, on special occasions in the past, 
refused them so as to broadcast important local pro¬ 
grams, but the record further shows that, at the time 
of the hearing, neither one of these stations had any 
local programs of a commercial nature after 6 P. M. 
and that all commercial programs after 6 P. M. were 
devoted to national advertisers. 

Furthermore, the record shows that, with the excep¬ 
tion of a few spot advertisers, the local commercial 
business of the three protesting stations who are ap¬ 
pellants in this proceeding is confined to a total of 
thirteen advertisers, all of whom use the facilities of 
WOW, seven of whom use the facilities of WAAW, 
and nine of whom use the facilities of KOIL. 

The record further shows that Omaha has an annual 
wholesale business turnover of $480,000,000 a year and 
an annual retail business turnover of $100,000,000 a 
year, and Council Bluffs an annual retail turnover of 
$17,000,000 a year, with wholesale turnover in propor¬ 
tion (R. 173). 

The record further shows that there is a demand bv 

* 

local advertisers for facilities during the desirable 
hours of the evening broadcast period (R. 174); fur¬ 
ther, that there is a demand for a station in this gen¬ 
eral area of the type of local broadcast stations fea¬ 
turing local programs and local advertisers as against 
chain programs and national advertisers (R. 175); 
and, in addition, that there is a supply of talent of a 
local character which is too abundant at the present 
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time for the limited facilities offered by the three sta¬ 
tions licensed in this general area (R. 115). 

It was to fill this need for a local broadcast station 
that the Red Oak Radio Corporation proposed to move 
its station, KICK, from Red Oak, Iowa, lb Carter 

Lake, Iowa, and it was to accomplish that end! that the 

; 

Commission authorized the removal. The nature of 
the business competition which would be offered by 
KICK, if the Commission’s authorization be approved 
by this Court, is such that, according to the testimony 
of witnesses for the appellants as above indicated, it is 
almost infinitesimal. 

V. 

ARGUMENT. 

Point 1. The Commission Applied the Standard of 
Public Interest, Convenience, or Necessity. 

Appellants contend that the Commission! did not 
apply the standard of public interest, convenience, or 
necessity in this case. They argue at great length in 
their brief on this point, but only one or two observa¬ 
tions are necessary to refute their contention!. 

The Commission’s Statement of Facts, Grounds for 
Decision and Order of the Commission show; (R. 286- 
292) that— I 

1. The removal of KICK from Red Oak to Carter 
Lake would enable it to render service to a population 
many times larger than that now receiving service. 

2. The area to which removal was approved is in need 
of unlimited time local broadcast service. 

3. There is far more talent available at Carter Lake 
than at Red Oak. 

! 

4. The operation of KICK at Carter Lake would not 

i 

adversely affect the appellant stations. 
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5. Service will be rendered under the direction of 
men widely experienced in public service. 

On page 31 of their brief, appellants quote from the 
Commission’s statement in the record which was be¬ 
fore this Court in Great Lakes Broadcasting Co . v. 
Commission, V oliva v. Commission, Agricultural 
Broadcasting Co. v. Commission , 59 App. D. C. 197, 37 
F. (2d) 993: 


“Broadcasting stations are licensed to serve 
the public and not for the purpose of furthering 
the private or selfish interests of individuals or 
groups of individuals . The standard of public in¬ 
terest, convenience and necessity means nothing 
if it does not mean this.” (Emphasis supplied.) 


The intervener is just as ready as the appellants to 
rely upon this statement. The Commission has applied 
the stated rule in this case. Particularly is this appar¬ 
ent when it is taken into consideration that two of the 


appellants, Woodmen of the World Life Insurance 
Association (WOW) and Omaha Grain Exchange 
(WAAW) in this very proceeding gave testimony to 
the effect that, in the case of the former, its station was 
maintained primarily as an integral part of the ad¬ 
vertising budget of its owner, and, in the case of the 


latter, that Station WAAW is operated solely to serve 


the interests of the members of the Omaha Grain Ex¬ 


change. (R. 121; 125; 151; 157; 158.) Further, as 
pointed out above, there are not available at the mo¬ 
ment any hours after 6 P. M. for local advertisers in 
this service area, and by reason of the specific purposes 
to which’ the stations are devoted, together with the 
demands for time of the chain affiliates of WOW and 
KOIL, there is a real demand for a full time local ser¬ 
vice station. 



13 


i 


Point 2. The Appellants Were Not Entitled to a 

Hearing. 

In the opinion of this intervener, the appellants were 
not even entitled to a hearing before the Commission 
on the protests which they tiled subsequent to the action 
of the Commission in making its grant on May 6, 1932. 
However, they were accorded a hearing and now claim 
that the Commission erred in that (a) it denied them 
oral argument, and (b) it placed upon them the burden 
of proof. 

Section 11 of the Radio Act, 1927, as amended, gives 
the Commission wide discretionary powers! with re¬ 
spect to applications submitted to it. Section 4 of the 
Act gives the Commission wide administrative pow¬ 
ers, including the specific power to hold hearings, and 
to make rules and regulations to carry out the provi¬ 
sions of the Act. In order to facilitate its work of ad¬ 
ministration, the Commission promulgated certain 

i 

rules and regulations, Pars. 44 and 45 of which are 
pertinent to this issue. The two paragraphs which 
follow must be read in conjunction: 

j 

“44. Any application which is properly filed and 
conforms to the regulations of the commission 
with respect to the form used, manner of execu¬ 
tion, completeness of answers to questions, and 
other information required, may be granted by the 
commission without a hearing if it appears con¬ 
clusive to the commission from the face of such 
application, from documents submitted therewith, 
and from such other information as the commis¬ 
sion may have (a) that the granting of such ap¬ 
plication, either in whole or in part, would serve 
public interest, convenience, and necessity, and 
(b) that the granting of such application, either in 
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whole or in part, would not aggrieve or adversely 

affect the interest of any person, firm, company, 

or corporation holding a permit, license, or other 

instrument of authorization from the commission, 

or having an application therefor pending before 

the commission, Provided, however, That any such 

grant shall be conditional and may be suspended 

and reconsidered bv the commission as herein- 

* 

after provided. 

“45. In any case where an application is granted 
in whole or in part without a hearing as provided 
in paragraph 44, any person, firm, or corporation 
aggrieved or whose interests are adversely af¬ 
fected by such grant, may obtain a hearing upon 
said application by adhering to the following pro¬ 
cedure : 

“a. Such parties shall, within 20 days from the 
dat& on which public announcement of such grant 
is made at the principal office of the commission, 
or from its effective date if a later date is speci¬ 
fied bv the commission file with the commission a 
protest in writing directed to the action of the 
commission making such grant. 

“b. Such protest shall be executed and sworn 
to by a person having knowledge of the facts there¬ 
in stated and shall contain: 

“(1) A statement of protestant’s interest in the 
matter, and 

“(2) A terse, yet complete, statement of the 
facts which protestant expects to prove upon hear- 
ing. 

“c. Upon receipt by the commission of such 
protest the application involved will be set for 
hearing in the same manner in which other appli¬ 
cations are set for hearing and the applicant and 
other parties in interest notified thereof: Pro¬ 
vided, however, That upon such hearing the veri¬ 
fied protest shall be taken as a pleading limiting 
the issues to be tried, but not as evidence of the 
facts therein stated.’’ 


15 



Under the provisions of Par. 44, the Red Oak Radio 
Corporation filed an application to move its station 
from Red Oak to Carter Lake, Iowa. The Commission 
considered the application and, on May 6,1932, granted 
it. Subsequently, the appellants filed protests in which 
they specifically set forth that each protest was filed 
under the provisions of Par. 45. However, nowhere in 
any one of these protests is there strict cqmpliance 
with Sub-Par. b (1) of Par. 45, which requires a pro- 
testant to give a statement of its interest in the subject 
matter. (R. 39-50.) Without in any way specifically 
stating their interest, the appellants protested the ac- 

j 

tion and, in advance of any proceedings under the rule, 
challenged the legal sufficiency of the paragraph and 
the legality of proceedings thereunder. (R. 39-51.) 

This intervener, in its pleading, called the Commis¬ 
sion’s attention to the failure of the protestants to 
comply with the rule and prayed the dismissal of the 
protests. (R. 56, 58, 59.) However, the Commission 
refrained from acting on the prayer and sent the case 
on to hearing. 


This intervener insists that, by 


reason of their fail¬ 


ure to comply with the rule, the appellants! are now 


without standing in this Court, where they are 


challenging not only the fairness of the hearing but 
the result thereof. 


Point 3. The Hearing Itself, Which Was Accorded 
Appellants, Was Conducted Fairly and Pursuant 
to the Law and Regulations. 

The appellants contend that they were not 1 accorded 
a fair hearing, and point out that they were denied oral 
argument. In support of the contention, they cite the 
decision of this Court in Nelson Brothers Bond <§> 


16 


Mortgage Co. (WIBO) v. Commission, 61 App. D. C. 

-, 61 F. (2) ...wherein a failure to request oral 

argument was held a bar to the raising of any question 
with reference thereto on appeal. By the same rea¬ 
soning, their failure to state an interest in this case at 
the time they filed their protests should bar them from 
making further reference thereto, even though the 
Commission erred in not granting the prayer of this 
intervener to dismiss the protests, and further erred 
in setting the protested application for hearing. 

Assuming only for the purpose of argument, how¬ 
ever, that the Commission did not err when it set the 
case for hearing, further examination of appellants’ 
contentions on the fairness of the hearing, and the pro¬ 
cedure thereat, shows them to be untenable. It must 
be remembered that the action of the Commission does 
not in any particular change the status, as a licensee, 
of any one of these appellants. It must also be remem¬ 
bered that these appellants are not applicants who 
are appealing from a refusal of the Commission to 
grant applications filed as such. Both before the Com¬ 
mission and this Court, they are only protestants of an 
action by the Commission which, on the record, at 
best, can but remotely affect them. 

Insofar as the actual conduct of the hearing is con¬ 
cerned, they fail to distinguish between the mechanics 
of— 

(a) a hearing on an application as contrasted to a 
hearing on complaint or protest; and 

(b) the procedure of designating a case for hearing 
and the conduct of the hearing itself. 

The appellants contend that the burden of proof at 
the hearing was forced upon them, whereas, prop¬ 
erly, it belonged on the applicant. Such, however, is 
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not the fact. The burden of proof always was on the 
applicant but the burden of proceeding under the ap¬ 
pellants’ protests, when the Commission sent the case 
on to hearing, was placed upon the appellants, and, in 
placing it upon them, the Commission acted in accor¬ 
dance with the law and the regulations. 

In contending that the burden of proof was | improp¬ 
erly forced upon them, the appellants rely on the de¬ 
cision of this Court in Saltzman v. Stromhur g-C arl- 
son Telephone Go., 60 App. D. C. 31, 46 P. (2d) 612. 
Here again they cite a case, whose proper application 

i 

refutes their contention. In the Stroinburg-Carlson 
case, the applicant itself was the aggrieved party. It 
filed an application for a renewal of its license. It 
requested no modification thereof. The Commission, 
however, without notice or hearing, modified the li¬ 
cense by shifting the applicant to another frequency. 
Simultaneously, the Commission shifted other: stations 
and then issued an order that any station which might 
be dissatisfied could be heard on a given date; but not 
until after the shift had become effective. The appli¬ 
cant petitioned the Supreme Court of the District of 
Columbia for an order restraining the Commission 
from shifting it to a different frequency before hear¬ 
ing. The Court granted the petition, whereupon the 
Commission appealed, and this Court, in affirming the 
action of the lower court, held that the failure of the 
Commission to grant the application as filed amounted 
to a denial thereof; that, therefore, the action of the 
Commission in voluntarily shifting the applicant to 
another frequency was not in accordance with Section 
11 of the Radio Act, which provides that, when the 
Commission determines that an application cannot be 
granted, it shall give the applicant an opportunity to 
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be heard. Otherwise, this Court held, there would be 
imposed upon the applicant “the burden of refuting 
a case arising upon evidence and considerations of 
which he could have no knowledge. ’ ’ 

Thus, it can be seen that the Stromburg-Carlson case 

i 

has nothing whatsoever to do with the regulations of 
the Commission providing for the suspension of a 
grant and hearing thereon upon protest duly tiled by 
third parties after the grant has been made. 

It is essential to point out that the Stromburg-Carl¬ 
son case arose in 1930; that it was decided by this 
Court in January, 1931; that the rules and regulations 
under which this pending case was considered were 
not promulgated until November 7, 1931, and did not 
become effective until February 1, 1932. It is also 
essential to point out that, prior to the time of the 
effective date of the present rules and regulations, the 
only way in which an aggrieved party other than the 
applicant could obtain a hearing upon complaint was 
by appeal to this Court. The rules and regulations, 
however, as promulgated by the Commission corrected 
this apparent defect in administration through the pro¬ 
mulgation of Paragraphs 44 and 45, which provide 
that, upon a showing of interest and a specific state¬ 
ment of grievance, applications granted by the Com¬ 
mission without hearing, if protested within twenty 
days, will be suspended so that hearings may be held 
thereon to afford the aggrieved party an opportunity 
to make a showing and the applicant an opportunity to 
answer the protest. 

Paragraphs 44 and 45 of the Rules and Regulations 
are within the authority of the Commission under Sec¬ 
tion 4(f) of the Radio Act, which gives to that body 
the power to “make such regulations not inconsistent 
with the law as it may deem necessary.... to carry 
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out the provisions of this chaper.” (See : Symons 
Broadcasting Co. v. Commission (App. D. C.), decided 
March 6, 1933.) j 

It is well established that regulations promulgated 
by a governmental body have the force and effect of 
law unless they are shown to be arbitrary and not in 
accord with the statute which they are to enforce. 
The statute itself guarantees hearings before the Com¬ 
mission only to persons whose applications are filed 
and are about to be denied or modified. The privilege 
accorded persons of having a hearing upon applica¬ 
tions of others is afforded by Paragraph 45 of the 
Rules and Regulations which provides for the filing 
of protests by persons who allege an interest! in a de¬ 
cision by the Commission and state a grievance as a 
result of that decision. 

Having availed themselves of the privilege accorded 
under Paragraph 45, the appellants in this ca^e cannot 
be heard to question the sufficiency of that rule, par¬ 
ticularly in view of the fact that they did not comply 
with the rule when they filed their protest by specif¬ 
ically stating their interest in the grant. Neverthe¬ 
less, they challenge the procedure of the Commission 
under the rule. They contend that they were given the 
burden of proof at the hearing had upon the applica¬ 
tion of KICK as the result of their protests. As a 
matter of fact, they were not given the burden of 
proof on the application but merely the burden of 
proceeding upon their protest. This follows from the 
very nature of a protest proceeding. Paragraph 45 
specifies that, at such a hearing, the issues: shall be 
limited to those set forth in the protest. However, it 
is not compulsory upon the protestant to press all of 
the issues raised, but he must be the first to present 
evidence in connection with the points which he ex- 


i 
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pects to prove. The applicant thus learns to what ex¬ 
tent he must go to refute or overcome that showing. 

The record does not indicate that the appellants were 
told that the burden of proof was upon them as to the 
application of KICK. However, they were advised 
that their first duty was to show such an interest in 
the subject matter as would support their protest. To 
this extent, the burden of proof was upon them, but 
they did not in their protests offer any proof to estab¬ 
lish a sufficient interest; nor have they yet offered any. 

Had the Commission followed the course insisted 
upon by the appellants at the time the hearing was 
held, the Commission would have acted contrary to the 
opinion of this Court as laid down in its decision in 
the Stromburg-Carlson case. In other words, had the 
Commission agreed with the appellants’ contention, 
this intervener would have been compelled to make a 
showing on facts and evidence of which it was ig¬ 
norant. It had previously made its showing on its 
application (as required by the statute) and the sole 
purpose of the hearing was to permit the appellants 
to make a showing upon their protests and to afford 
the applicant opportunty to make a further showing, 
if necessary, upon its application in the light of the 
evidence produced by the protestants. 

Insofar as the appellants’ allegation that this case 
was not set for hearing “in the same manner in which 
other applications are set for hearing” is concerned, 
that allegation is based on the false premise that the 
mechanics of setting a case for hearing are identical 
to the mechanics of conducting a hearing. 

The case was set for hearing, as the record shows 
(R. 51, 53), just as all other cases are designated for 
hearing, by the sending of a formal notice to all inter- 
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ested parties over the signature of the Secretary of 
the Commission specifying the date, the hour and the 
place of the hearing. Furthermore the notice specif¬ 
ically stated that this hearing would be held pursuant 
to protests filed by the three appellants in this case 
upon the issues raised by said protests, complete copies 
of which were attached to the notice and made a part 
thereof, and upon those issues only. Therefore, inso¬ 
far as setting the case for hearing is concerned, the 
Commission acted in accordance with its rules and 
regulations and its established practice. 

j 

VI. 

CONCLUSION. 

| 

It is respectfully submitted that the facts which 
were before the Commission justified its graijt of the 
application; that these appellants, having failed to 
comply with the Rules and Regulations of the Com¬ 
mission requiring a protestant to state its interest in 
the subject matter of its protest in order to obain a 

i 

hearing, are without standing in this Court; and that, 
notwithstanding the error of the Commission in hold¬ 
ing the hearing pursuant to such improper protests, 
the conclusion and decision of the Commission were 
justified by the evidence in the case and should be 
affirmed. 

Respectfully submitted, 

Elisha Hanson, j 
Eliot C. Lovett, 

729 Fifteenth Street, 
Washington, D. C., 
Attorneys for Intervener. 


March 9, 1933. 


